
Changes in Federal Child 
Welfare Law 
SHIFTS IN LAW AND PRACTICE A YEAR LATER… 



Preventing Sex Trafficking and 
Strengthening Families Act  

 Enacted in 2014 with rolling schedule of effective dates for various provisions. 

 Addresses several areas of child welfare law 
◦ Identifying and serving victims of sex trafficking 
◦ Supporting normalcy for children in foster care by allowing foster care providers to implement the 

“reasonable prudent parent” standard for making decisions about participation in age appropriate 
activities 

◦ Ending the use of Another Planned Permanent Living Arrangement for Children under 16. 
◦ Improving Transition Planning by starting earlier and empowering foster children in the planning 

process. 



Preventing Sex Trafficking:  What you 
Need to Know 

 Definition of Sex Trafficking:  recruitment, harboring, transportation, provision, or obtaining of a 
person for the purpose of a commercial sex act.  42 USC Section 7102(10).   

 DHS now has to identify children who it reasonably believes may be victims of sex trafficking and 
provide them with services to address their trafficking experience. 

 DHS must also have a plan in place to locate and respond to foster children who run away from 
foster care.  This includes protocols for 
◦ Locating children missing from foster care. 
◦ Determining factors contributing to their absence. 
◦ Figuring out what happened to them through screening. 

 



Fostering “Normalcy” 
 Too often, youth in foster care miss out on age and developmentally appropriate activities like 
extracurricular activities at school, spending time at a friend’s house, or participating in other 
“normal” growing up activities.   

 A major obstacle to these kinds of experiences is simply having “permission” to do them. 

 The new law allows foster parents, including a designee in a group care facility, to give 
permission for children to participate in these activities. 

 Foster parents will be required to employ the “reasonable prudent parent standard” 

 DHS must provide training to providers about the standard.   

 Case Plans should include information about how the standard is being implemented, as well as 
about whether the foster child is being allowed to participate in age and developmentally 
appropriate activities.   



Reducing Reliance on APPLA 
 APPLA is now only available as a permanency goal for children aged 16 or over. 

 When APPLA is the permanency goal, there must be: 
◦ Documentation of intensive, ongoing efforts to return the child home, place with a fit and willing 

relative, a legal guardian, or adoptive parent.   
◦ A determination at each hearing that APPLA is an appropriate permanency goal and the compelling 

reasons it continues to not be in the child’s best interests to return home, be placed for adoption, or be 
placed with a legal guardian or relative.  The child must be consulted by the Court about child’s desired 
permanence outcome. 



Transition Planning 
 Transition Planning must now begin at 14. 

 Plan must be developed “in consultation with the child.” 

 Plan must be developed by a team with “up to 2 members… chosen by the child.”   

 DHS has veto power if it has good cause to believe an individual the child selects will not act in 
the child’s best interests. 

 One person the child selects must act as the child’s “advisor” and advocate for the child in the 
transition planning process as well as with regard to application of the reasonable prudent 
parent standard. 



Transition Planning:  Other New 
Requirements 

 Child must be provided with a document that describes the rights of the child with regard to 
health, education, visitation and court participation. 

 The child has the right to be provided with important documents like a social security card, birth 
certificate and state ID or driver’s license before they age out.   



“Old” Requirements are still there… 
 Case Permanency Plan must contain a written transition plan of services that will assist the child 
in preparing for the transition from foster care to adulthood. 

  The written plan must: 
◦ be based on assessment; 
◦ Be developed with child’s input; and 
◦ address education, employment, health care, housing, relationships, and adult services if necessary 
The Transition Plan should be a working document, reviewed at each hearing. 



Solving Problems under the New 
Legislation 

Case Example: Mark McGuire -Age 17 and 3 months.   

Mark is a dependent youth living in a group home with other teenagers.  He has been there for six months. Mark has lived in eight prior placements 
over the last seven years or so. His permanency goal is Another Planned Permanent Living Arrangement, but he has little contact with his biological 
family because he has little time away from the group home and he is not able to call them often either.    

Mark has been diagnosed with a mood disorder, has a history of running away, and has difficulty with impulse control. Mark has had several 
independent living IL classes, but has not had much of an opportunity to apply what has been taught, given his placement instability and his recent 
move to group care.  

On a more positive note, Mark has been relatively stable in his new group home, and he recently established a relationship with a mentor.  He was 
also just enrolled in the local community school, but it is not clear how many credits he has and if his Individual Education Plan (IEP) is up to date.  
Mark had a job at a fast food restaurant when he was in a previous placement, but was fired after losing his temper with a customer.  He reports 
being interested in car repair, but he also likes working with computers.  He also wants to participate in an afterschool group that learns coding and 
other computer skills.  Unfortunately, there is no transportation for the afterschool program.   

You have been appointed to represent Mark, and you have court in three months.  Your file indicates that the current transition plan does not contain 
much concrete information.  It does include the following:  

 

1. Mark will complete high school or get a GED. 

2. A referral will be made for a supportive housing program when he ages out. 

3. Mark will get IL skills training at the group home.  



Solving Problems under the New 
Legislation 

You are appointed to serve as a GAL for Jessica Lea Mayfield.  She is 15 years old, and in the time 
between the ex parte removal order and the removal hearing, she has already run away from the 
shelter where she was placed.  The child protective investigator reports to you that she believes 
Jessica was posing as a 19 year old in advertisements on a website for escorts.  The investigator 
also reports that Jessica called her mom from a phone with a 612 area code to find out whether 
there is a warrant out for her arrest.  Is there anything you should do prior to the hearing?  What 
might you ask the Judge to order at the hearing?   

 



Other Important Changes 
 Comprehensive Addiction and Recovery Act (CARA) of 2016 

 Amends CAPTA and provides additional funding for grants to improve services for parents with 
substance abuse issues who have young children. 

 Includes data collection requirements to help get a better picture of how substance abuse is 
affecting families with very young children.   



What is pending… 
 Families First Prevention Services Act of 2016 

 Passed out of the house unanimously 

 Allows states to use IV-E funds for prevention and family services. 

 Must be promising and evidence-based programs. 

 Allow state to continue to support former foster youth with independent living services until age 
23. 

 Requires more review of group care placements.   
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