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  PARENT COUNSEL NO REUNIFICATION DESIGNATION  


HEARING CHECKLIST 


PC No Reunification 1 of 2   2007 


 


A.C.A. '9-27-327; -329; -303; -337  
 


Purpose: 
To determine whether DHHS should provide 


reunification services to the parent. 


 


Time Constraints: 


 DHHS, the attorney ad litem, or the court can 


make a “no reunification services” 


recommendation at any time following a d-n 


adjudication.  


 DHHS, the attorney ad litem, or the court shall 


provide written notice to the defendants of a 


recommendation of no reunification services at 


least 14 calendar days before the hearing. 


 Court shall conduct and complete the hearing 


within 50 days of the date of written notice. 


 Upon a no reunification finding, the court shall 


hold a Permanency Planning Hearing within 30 


days of the determination. 


 


Notice: 
 Shall identify, in sufficient detail to put the family 


on notice, the grounds for no reunification 


services. 


 Shall be provided at least 14 days prior to hearing. 


 


Present at Hearing: 
 Judge; 


 Parties, including children, unless excused for 


good cause by court; 


 Attorneys for all parties; 


 CASA volunteer, if appointed; 


 Foster parents or relative caregivers; 


 Investigator, case worker, and relevant witnesses; 


and 


 Court Reporter. 


 


Burden of Proof: 
The burden of proof (clear and convincing evidence) 


and is on the party requesting the no reunification 


finding. 


 


No Reunification Grounds: 
The parent has: 


 subjected the child to aggravated circumstances 


as defined in §9-27-303(6) including: 
 abandonment; 


 chronic abuse; 


 extreme or repeat cruelty; 


 sexual abuse; or 


 judicial determination that there is little 


likelihood that services will result in 


successful reunification; 


 committed murder or voluntary manslaughter of 


any child ; 


 aided, abetted, conspired or solicited such a 


murder or voluntary manslaughter; 


committed felony battery or assault resulting in 


serious bodily injury to any child; 


had parental rights involuntarily terminated as to 


a sibling of the child; or 


 abandoned an infant as defined in §9-27-303(1). 
 


Court Findings: 
 Whether or not reunification services shall be 


provided to the family; 


 Basis/grounds for decision; and 


 The child=s best interest. 


 


Best Practice for pre-trial preparation 


 Review notice for sufficiency.  


 Do discovery and make sure you have all 


medical records and talk to all relevant 


witnesses prior to the hearing.  


 Request that the time to respond to discovery be 


shortened if necessary.  


 Talk to your client about possible placements 


for the child (relatives or others).  


 Ensure that your client receives services up 


until the day of the no reunification services 


hearing, and if your client complies with those, 


argue that continued services could result in 


reunification.  







  PARENT COUNSEL NO REUNIFICATION DESIGNATION  


HEARING CHECKLIST 


PC No Reunification 2 of 2   2007 


 


 Discuss with your client the possibility of 


voluntarily relinquishing parental rights.  Make 


sure they know the future impact of an 


involuntary termination of parental rights. 


 


Other Best Practice notes: 


 The Rules of Evidence apply.  Make sure they are 


followed by all parties and object when 


appropriate. 


 Remember that if your client is facing criminal 


charges, his or her testimony may be used 


against him or her in a criminal case. 


 


Best Practice: Preparing for appeals 


 Make sure all issues for appeal are properly 


preserved by objecting at all necessary times, 


being sure to get a ruling from the court on each 


objection.  


 Expect that the case is headed to TPR and 


preserve the record accordingly. 


 Request findings of fact and conclusions of law 


to know exactly why the no reunification services 


order is being issued. 


 


 


 


 


 


 


 


 


 


 


 


 








 


 1 


Attachment No. 1 to Professional Services Contract form 
  


      STATE OF ARKANSAS 


      ADMINISTRATIVE OFFICE OF THE COURTS 


  


      ATTACHMENT NO. 1 TO PROFESSIONAL SERVICES CONTRACT FORM 


  


 THIS AGREEMENT is made and entered into this ___ day of ______________, 


20__, by and between the Arkansas Administrative Office of the Courts, hereinafter 


referred to as the “AOC,” and Parent Counsel Name, Attorney, hereinafter referred to as 


“the Contractor.” 


  


 IT IS AGREED AS FOLLOWS: 


 1. SCOPE OF WORK 


  


  A. The Contractor, Parent Counsel Name, Attorney, shall provide 


representation for _____% of indigent parents and guardians cases 


in the _____________ Judicial District, for the dependency-neglect 


cases filed through June 30, 2010 (end of fiscal year).  The 


Contractor shall be appointed in the emergency ex parte order and 


shall represent his/her client through all the dependency-neglect 


proceedings at the Circuit Court.  The Contractor understands and 


agrees that the number of cases included will fluctuate throughout 


the contract term as cases close and new ones open, and the 


contract compensation will not change. 


 


B. The Contractor shall be responsible for advising his/her client 


about his/her appellate rights, filing any notices of appeal and 


ensuring that the indigency hearing is held pursuant to Rule 6-9 


and 6-10 of the Rules of the Supreme Court and Court of Appeals.  
The Contractor shall serve by electronic submission a file-marked 


copy of the notice of appeal and the order or orders that are being 


appealed on the Arkansas Public Defender Commission within 


three (3) business days of filing the notice of appeal with the 


Circuit Clerk. 


 


 C. The contractor shall be responsible for, and ensure representation 


by, another qualified parent counsel contractor in any case in 


which the contractor has, or develops, a conflict; in turn, the 


contractor shall cover conflicts of other contractors when asked.  


 


 D. The Contractor shall represent clients in accordance with the 


Arkansas Model Rules of Professional Conduct and all other 


applicable laws. 
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  E. The Contractor shall meet all requirements set forth in the 


qualifications and “Standards of Practice” set forth in Supreme 


Court Administrative Order No. 15 as they relate to parent counsel 


representation in dependency-neglect proceedings. The “Standards 


of Practice” are set out below: 


  
 


THE STANDARDS OF PRACTICE FOR INDIGENT PARENT COUNSEL IN 


DEPENDENCY-NEGLECT CASES: SUPREME COURT  


ADMINISTRATIVE ORDER NO. 15 


  


1. An attorney shall conduct a review of all relevant documents and 


records including but not limited to: police reports, DCFS records, medical 


records, and court records. An attorney shall interview all people having 


relevant knowledge to assist in representation, including but not limited to 


the investigator, OCC attorney or DCFS case worker, and service 


providers.  


2. An attorney shall make earnest efforts to attend all case staffings and 


court-ordered mediation conferences and to meet with his or her client 


prior to every hearing. An attorney shall attend all dependency-neglect 


court hearings until the case is closed or his or her client's parental rights 


have been terminated. 


3. An attorney shall diligently and zealously protect and advance the 


client's interests, rights and goals at all case staffings and in all court 


proceedings. 


4. An attorney shall advise and explain to the client each stage of the court 


proceedings and the likelihood of achieving the client's goals. An attorney, 


where appropriate, shall identify alternatives for the client to consider, 


including the client's rights regarding any possible appeal, and explain the 


risks, if any, inherent in the client's position.  


5. An attorney shall appear at all hearings and present all evidence and 


develop all issues to zealously advocate for his or her client and to further 


the client's goals. 


6. An attorney shall advocate for specific and appropriate services for the 


parent to further the client's goals. 


7. An attorney shall monitor implementation of case plans and court orders 


to further the client's goals. 
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8. An attorney shall file appropriate pleadings to further the client's goals. 


9. An attorney shall review the progress of the client's case and shall 


advocate for timely hearings when necessary to further the client's goals. 


10. An attorney shall request orders that are clear, specific, and, where 


appropriate, include a time line for assessment, services, placement, and 


treatment. 


11. An attorney shall participate in 10 hours of initial legal education prior 


to appointment and shall participate in 4 hours of CLE each year 


thereafter. 


12. An attorney shall identify any potential or actual conflict of interest 


that would impair his or her ability to represent a client. The attorney shall 


notify the court as soon as practical of such conflict to allow the court to 


appoint another attorney for the client or for the client to retain counsel 


prior to the next hearing. 


13. An attorney shall not accept appointment of any case for which he or 


she cannot devote the requisite amount of time to comply with the above 


Standards of Practice and the Model Rules of Professional Conduct.  


 


 F. As required in the Arkansas Juvenile Code, Ark. Code Ann. Section 9-27-


316(h) et seq., the Contractor shall zealously represent his/her client.  In 


addition: 


 


1. The Contractor shall be appointed in the emergency ex parte order 


or when a petition is filed, whichever is sooner.  If appointed in the 


ex parte order, the Contractor shall appear at the Probable Cause 


Hearing or the first scheduled hearing.  


 


2. The Contractor shall ensure that his/her client’s “Indigency 


Affidavit” is complete, introduce it into evidence at the client’s 


first court appearance requesting appointed counsel, and file it.  If 


the client is not indigent or does not request counsel, the 


Contractor shall ask to be relieved from representation following 


the Probable Cause Hearing or the first hearing appearance, 


whichever is sooner.  If during the course of the dependency-


neglect proceedings, the client regains financial stability so that he 


or she is no longer indigent, the Contractor shall explain his/her 


financial responsibilities with regard to the case, including appeals. 


 


  3 The Contractor shall, personally or in conjunction with DCFS or 


others, ensure that the client has completed the “Background 
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Affidavit” and shall introduce the “Background Affidavit” into 


evidence at the first court appearance, if required by the court. 


 


 4. The Contractor shall prepare for hearings, including conducting 


interviews with potential witnesses, preparing, procuring and/or 


reviewing relevant exhibits and reports, issuing subpoenas or 


otherwise arranging for the testimony of relevant witnesses and 


exhibits to insure their admissibility, to the extent possible. 


 


   5. The Contractor, following each hearing, shall ensure that the client 


understands to the best of his/her ability what happened during the 


hearing, what the client is expected to do next, and how the client’s 


actions will affect the outcome of the litigation. 


 


   6. The Contractor shall maintain ongoing contact with his/her client 


to ensure adequate preparation for court hearings, to monitor the 


case plan and court orders, and to advise the client of the case 


status and all court deadlines.   


 


 7. The Contractor shall monitor the case plan and court orders to 


ensure that services ordered by the court are actually provided, are 


provided in a timely manner, and are accomplishing their intended 


goals.  


  


  8. The Contractor shall file appropriate motions with the Circuit 


Court if:  


     


        a) court-ordered services are not being made available to the 


parents as ordered by the court;  


  


b) court-ordered services are not achieving their purpose; 


  


c) any violation of orders, new developments, or changes have 


occurred that justify a review of the case. 


 


 


G. The Contractor shall attend and participate in all dependency-neglect proceedings 


involving his/her client.  The Contractor shall bring his/her calendar to court to 


ensure that he/she will be available for all scheduled hearings.  It is the duty of the 


Contractor to ensure that court dates are set at a time when he/she will be present 


and that the Contractor does not schedule other court appearances that conflict 


with the dependency-neglect docket. 
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H. The Contractor shall continue representation in all cases assigned during the 


contract period; in the event of a change of venue, the originating attorney shall 


remain on the case until a new attorney is appointed by the court in the new 


venue.   


 


I. The Contractor shall file a motion to withdraw from representation, if after 


diligent efforts the contractor cannot locate his/her client.  The contract attorney 


shall at a minimum send a certified letter to the client’s last known address 


informing him/her that failure to contact the contract attorney to provide 


representation will result in the contract attorney being removed from the case.   If 


the client makes contact with the contract attorney during an on-going 


dependency-neglect case, the contract attorney shall file a motion with the Court 


asking to be reappointed to represent the client, if the client requests such 


representation and is indigent. 


  


J. The Contractor shall participate and represent his/her client during any mediation 


conferences ordered by the court. 


 


K. The Contractor agrees to meet with the AOC or its designee, Rena Roach (Parent 


Counsel Program Director) at any time the AOC requests, to discuss any aspect of 


representation under this Agreement. The Contractor has the right to arrange other 


meetings with the AOC. 


 


L. The Contractor must meet all reporting requirements set out by the AOC, which 


shall include a monthly reporting form concerning the status of cases and 


compliance with Supreme Court Administrative Order No. 15. 


 


M. The Contractor shall not subcontract any of the duties or responsibilities, 


 subcontracts are expressly prohibited. 


 


N. The contractor must immediately notify Rena Roach at (501) 655-2242 or 


renaroach@rocketmail.com of the following: 


 


  1. Any time his or her attorney license is suspended or revoked. 


 


    2.  Any time he or she becomes a full-time employee of any state                      


agency, office, or organization, or a full-time employee of any 


other entity. 


 


    3.  When the attorney knows of a true case conflict or scheduled court 


hearing conflict that cannot be remedied by adhering to Section 


1.C. herein.  


 



mailto:renaroach@rocketmail.com
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O. The Contractor shall respect the confidentiality requirements of the Arkansas 


Juvenile Code, Ark. Code Ann. Section 9-27-309 and the Child Maltreatment 


Reporting Act, Ark. Code Ann. Section 12-12-506. 


 


 


2. COMPENSATION 


  See Form PCS-1, Page 1. 


 


  


3. TERM 


The term of this agreement shall begin May 1, 2010, and shall end June 30, 


2010, unless terminated because the contract amount has been exhausted, 


whichever occurs first; however some obligations incurred pursuant to this 


Agreement shall survive termination as set forth below.  The contract is 


renewable annually thereafter upon agreement of the contractor and the AOC 


and with approval of the legislature and DFA. 


  


4. STATUS OF CONTRACTOR 


  


The Contractor is an independent contractor performing professional services 


and is not an employee of the AOC or the State of Arkansas and shall not be 


entitled to accrue leave, retirement benefits, insurance, bonding, use of state 


vehicle, or other benefits afforded to the employees of the State of Arkansas as 


a result of this Agreement. 


  


5. ASSIGNMENT 


  


The Contractor shall not assign or transfer any interest in this Agreement or 


assign any claims for money due or to become due under this Agreement 


without prior written approval of the AOC. 


  


 


6. CONFLICT OF INTEREST 


  


The Contractor warrants that the Contractor presently has no interest and shall 


not acquire any interests, direct or indirect, that would conflict in any manner 


or degree with the performance of services required under this Agreement.   


The Contractor shall avoid future employment or engagements that would be in 


conflict with the Contractor’s duties as an attorney under this agreement or that 


would give the appearance of impropriety. 
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7. RECORDS AND AUDIT 


  


The Contractor shall maintain all files, pleadings, and documents necessary for 


the competent representation of indigent parents and shall keep records which 


indicate the date, amount of time, and nature of service rendered.  The AOC  


 


has the right to review such records at any time during the term of the contract.  


A compilation of such records shall be delivered to the AOC, or to a person 


designated by the AOC to receive those records, no later than the termination 


date of this Agreement.  Such compilation shall specify those new cases to 


which the Contractor was appointed as an attorney pursuant to this Agreement.  


These records shall be subject to audit by the Department of Finance and 


Administration and the State Auditor subject to the maintenance of attorney-


client confidentiality. 


  


8. APPROPRIATIONS 


  


The continuation of this Agreement is contingent on sufficient funding and 


upon authorization for expenditures being made by the Arkansas Legislature.  


If sufficient funding is not available at the discretion of the AOC, this 


Agreement shall, notwithstanding the provisions of any other paragraph, 


terminate on the Contractor’s receipt of written notice of termination from 


AOC.  The AOC’s decision of whether sufficient funding and authorization for 


expenditures have been made shall be accepted by the Contractor and shall be 


final. 


 


9. CONFIDENTIALITY 


  


Any confidential information provided for or developed by the Contractor in 


the performance of this Agreement shall be kept confidential and shall not be 


made available to any individual or organization by the Contractor without the 


prior written approval of the AOC or the juvenile court.  This provision shall 


extend indefinitely beyond the terms of this Agreement. 


 


10. PROHIBITION AGAINST DUAL COMPENSATION 


  


Services are reimbursable or subject to compensation under this Contract only to 


the extent that such services relate exclusively and directly to the purposes of this   


Contract, and no supplemental or additional payment for such services shall be 


received by the Contractor from any other source, except those ordered by the 


Circuit Court from county funds. 


  


11. EQUAL EMPLOYMENT OPPORTUNITY 


   The Contractor, in the performance of this Agreement, shall not discriminate 


against any employee, client or other person on the basis of race, color, 


religion, national origin, sex, age or disability. 
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  12. PROHIBITION AGAINST CONTINGENT FEES 


Ark. Code Ann. 19-11-708 (Repl. 1994) provides that it is a breach of ethical 


standards for a person to be retained, or to retain a person, to solicit or secure 


a state contract upon an agreement or understanding for a commission, 


percentage, brokerage, or contingent fee, and that all contracts and 


solicitations therefore shall conspicuously set forth the following: “Before 


being awarded a state contract other than by procedure set forth in . . . 


Purchasing Law, Sec. 19-11-201 et seq., and regulations promulgated 


thereunder for small purchases, every person shall represent, in writing, that 


such person has not retained anyone in violation of subsection (a) of this 


section.  Failure to do so constitutes a breach of ethical standards.” 


   


13. SCOPE OF AGREEMENT 


This Agreement incorporates all the agreements, covenants and 


understandings between the parties hereto concerning the subject matter 


hereof, and all such covenants, agreements and understandings are merged 


into this written Agreement, which is an Attachment to Form PCS-1, State of 


Arkansas Professional Services Contract.  No prior agreement of 


understanding, verbal or otherwise, of the parties or their agents shall be valid 


or enforceable unless embodied in the Agreement. 


   


14. AMENDMENT 


This Agreement shall not be altered, changed or amended except by 


instrument in writing executed by the parties to this Agreement. 


   


15. APPLICABLE LAW         


This Agreement shall be governed by the applicable laws, statutes, rules and 


regulations of the State of Arkansas. 


   


16. EFFECTIVE DATE 


This Agreement is not effective until signed by all parties and is effective on 


the date specified in Paragraph 3 of this Agreement. 


   


  Signed by the parties on the dates indicated:    


   


   


____________________________________ ______________________________ 


Director      Parent Counsel Name  


Administrative Office of the Courts   Attorney/Contractor 


 


___________________________________  ___________________________ 


Date       Date 








Parent Counsel Contracts - Frequently Asked Questions  
 


By the effective date of the contract, the applicant must be fully qualified pursuant to 


Supreme Court Administrative Order No. 15.  All applicants must have a working email 


to receive communications from the AOC. 


 


Attorneys must commit to cover at least 25% of the cases in a division of a judicial 


district or county and at least one conflict in an adjoining county. 


 


Attorneys may apply for contracts in multiple counties, divisions, or judicial districts. 


 


Attorneys will not be reimbursed for mileage from his/her home to the county in which 


they are seeking a contract. 


 


It is possible that contracts may be awarded as soon as August 1, 2007, but no later than 


January 1, 2008. 


 


Contracts expire 6/30/2008 and are renewable annually thereafter for up to six years 


contingent on performance and funding from the state. 


 


Contract determination will be made by the Administrative Office of the Courts. 


 


The AOC will also be accepting applications for six attorneys to contract for conflict 


cases across the state.  These contracts will be for up to $10,000 each and will be paid at 


$75.00 an hour plus expenses. 


 


Parent Counsel will be responsible for notice of appeals, indigency hearings for appeals 


and transmitting that information to the Public Defender Commission within 24 hours. 


Parent Counsel will no longer be responsible for any appellate work in dependency-


neglect cases filed after July 1, 2007. 


 


Attorneys may contract through a group or law firm and the attorney(s) performing 


parent counsel representation will be specifically designated in the contract.  An attorney 


in the group or firm that is appointed as attorney of record on a case must exclusively 


provide representation for that client until relieved as attorney of record by the court.  


Other attorneys from the group or firm cannot substitute or stand in for an attorney unless 


the attorney of record is ill or other emergency circumstances arise. 


 


Parent counsel will be required do limited reporting on work performed under the 


contract pursuant to Supreme Court Administrative Order No 15. 


 


Parent counsel will be appointed in the emergency order of a dependency-neglect case, as 


attorneys ad litem are. 


 


Attorney can continue to have both AAL and Parent Counsel contracts in the absence of 


any conflicts. 
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Attachment No. 1 to Professional Services Contract form 
  



      STATE OF ARKANSAS 



      ADMINISTRATIVE OFFICE OF THE COURTS 



  



      ATTACHMENT NO. 1 TO PROFESSIONAL SERVICES CONTRACT FORM 



  



 THIS AGREEMENT is made and entered into this ___ day of ______________, 



20__, by and between the Arkansas Administrative Office of the Courts, hereinafter 



referred to as the “AOC,” and Parent Counsel Name, Attorney, hereinafter referred to as 



“the Contractor.” 



  



 IT IS AGREED AS FOLLOWS: 



 1. SCOPE OF WORK 



  



  A. The Contractor, Parent Counsel Name, Attorney, shall provide 



representation for _____% of indigent parents and guardians cases 



in the _____________ Judicial District, for the dependency-neglect 



cases filed through June 30, 2010 (end of fiscal year).  The 



Contractor shall be appointed in the emergency ex parte order and 



shall represent his/her client through all the dependency-neglect 



proceedings at the Circuit Court.  The Contractor understands and 



agrees that the number of cases included will fluctuate throughout 



the contract term as cases close and new ones open, and the 



contract compensation will not change. 



 



B. The Contractor shall be responsible for advising his/her client 



about his/her appellate rights, filing any notices of appeal and 



ensuring that the indigency hearing is held pursuant to Rule 6-9 



and 6-10 of the Rules of the Supreme Court and Court of Appeals.  
The Contractor shall serve by electronic submission a file-marked 



copy of the notice of appeal and the order or orders that are being 



appealed on the Arkansas Public Defender Commission within 



three (3) business days of filing the notice of appeal with the 



Circuit Clerk. 



 



 C. The contractor shall be responsible for, and ensure representation 



by, another qualified parent counsel contractor in any case in 



which the contractor has, or develops, a conflict; in turn, the 



contractor shall cover conflicts of other contractors when asked.  



 



 D. The Contractor shall represent clients in accordance with the 



Arkansas Model Rules of Professional Conduct and all other 



applicable laws. 
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  E. The Contractor shall meet all requirements set forth in the 



qualifications and “Standards of Practice” set forth in Supreme 



Court Administrative Order No. 15 as they relate to parent counsel 



representation in dependency-neglect proceedings. The “Standards 



of Practice” are set out below: 



  
 



THE STANDARDS OF PRACTICE FOR INDIGENT PARENT COUNSEL IN 



DEPENDENCY-NEGLECT CASES: SUPREME COURT  



ADMINISTRATIVE ORDER NO. 15 



  



1. An attorney shall conduct a review of all relevant documents and 



records including but not limited to: police reports, DCFS records, medical 



records, and court records. An attorney shall interview all people having 



relevant knowledge to assist in representation, including but not limited to 



the investigator, OCC attorney or DCFS case worker, and service 



providers.  



2. An attorney shall make earnest efforts to attend all case staffings and 



court-ordered mediation conferences and to meet with his or her client 



prior to every hearing. An attorney shall attend all dependency-neglect 



court hearings until the case is closed or his or her client's parental rights 



have been terminated. 



3. An attorney shall diligently and zealously protect and advance the 



client's interests, rights and goals at all case staffings and in all court 



proceedings. 



4. An attorney shall advise and explain to the client each stage of the court 



proceedings and the likelihood of achieving the client's goals. An attorney, 



where appropriate, shall identify alternatives for the client to consider, 



including the client's rights regarding any possible appeal, and explain the 



risks, if any, inherent in the client's position.  



5. An attorney shall appear at all hearings and present all evidence and 



develop all issues to zealously advocate for his or her client and to further 



the client's goals. 



6. An attorney shall advocate for specific and appropriate services for the 



parent to further the client's goals. 



7. An attorney shall monitor implementation of case plans and court orders 



to further the client's goals. 
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8. An attorney shall file appropriate pleadings to further the client's goals. 



9. An attorney shall review the progress of the client's case and shall 



advocate for timely hearings when necessary to further the client's goals. 



10. An attorney shall request orders that are clear, specific, and, where 



appropriate, include a time line for assessment, services, placement, and 



treatment. 



11. An attorney shall participate in 10 hours of initial legal education prior 



to appointment and shall participate in 4 hours of CLE each year 



thereafter. 



12. An attorney shall identify any potential or actual conflict of interest 



that would impair his or her ability to represent a client. The attorney shall 



notify the court as soon as practical of such conflict to allow the court to 



appoint another attorney for the client or for the client to retain counsel 



prior to the next hearing. 



13. An attorney shall not accept appointment of any case for which he or 



she cannot devote the requisite amount of time to comply with the above 



Standards of Practice and the Model Rules of Professional Conduct.  



 



 F. As required in the Arkansas Juvenile Code, Ark. Code Ann. Section 9-27-



316(h) et seq., the Contractor shall zealously represent his/her client.  In 



addition: 



 



1. The Contractor shall be appointed in the emergency ex parte order 



or when a petition is filed, whichever is sooner.  If appointed in the 



ex parte order, the Contractor shall appear at the Probable Cause 



Hearing or the first scheduled hearing.  



 



2. The Contractor shall ensure that his/her client’s “Indigency 



Affidavit” is complete, introduce it into evidence at the client’s 



first court appearance requesting appointed counsel, and file it.  If 



the client is not indigent or does not request counsel, the 



Contractor shall ask to be relieved from representation following 



the Probable Cause Hearing or the first hearing appearance, 



whichever is sooner.  If during the course of the dependency-



neglect proceedings, the client regains financial stability so that he 



or she is no longer indigent, the Contractor shall explain his/her 



financial responsibilities with regard to the case, including appeals. 



 



  3 The Contractor shall, personally or in conjunction with DCFS or 



others, ensure that the client has completed the “Background 
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Affidavit” and shall introduce the “Background Affidavit” into 



evidence at the first court appearance, if required by the court. 



 



 4. The Contractor shall prepare for hearings, including conducting 



interviews with potential witnesses, preparing, procuring and/or 



reviewing relevant exhibits and reports, issuing subpoenas or 



otherwise arranging for the testimony of relevant witnesses and 



exhibits to insure their admissibility, to the extent possible. 



 



   5. The Contractor, following each hearing, shall ensure that the client 



understands to the best of his/her ability what happened during the 



hearing, what the client is expected to do next, and how the client’s 



actions will affect the outcome of the litigation. 



 



   6. The Contractor shall maintain ongoing contact with his/her client 



to ensure adequate preparation for court hearings, to monitor the 



case plan and court orders, and to advise the client of the case 



status and all court deadlines.   



 



 7. The Contractor shall monitor the case plan and court orders to 



ensure that services ordered by the court are actually provided, are 



provided in a timely manner, and are accomplishing their intended 



goals.  



  



  8. The Contractor shall file appropriate motions with the Circuit 



Court if:  



     



        a) court-ordered services are not being made available to the 



parents as ordered by the court;  



  



b) court-ordered services are not achieving their purpose; 



  



c) any violation of orders, new developments, or changes have 



occurred that justify a review of the case. 



 



 



G. The Contractor shall attend and participate in all dependency-neglect proceedings 



involving his/her client.  The Contractor shall bring his/her calendar to court to 



ensure that he/she will be available for all scheduled hearings.  It is the duty of the 



Contractor to ensure that court dates are set at a time when he/she will be present 



and that the Contractor does not schedule other court appearances that conflict 



with the dependency-neglect docket. 
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H. The Contractor shall continue representation in all cases assigned during the 



contract period; in the event of a change of venue, the originating attorney shall 



remain on the case until a new attorney is appointed by the court in the new 



venue.   



 



I. The Contractor shall file a motion to withdraw from representation, if after 



diligent efforts the contractor cannot locate his/her client.  The contract attorney 



shall at a minimum send a certified letter to the client’s last known address 



informing him/her that failure to contact the contract attorney to provide 



representation will result in the contract attorney being removed from the case.   If 



the client makes contact with the contract attorney during an on-going 



dependency-neglect case, the contract attorney shall file a motion with the Court 



asking to be reappointed to represent the client, if the client requests such 



representation and is indigent. 



  



J. The Contractor shall participate and represent his/her client during any mediation 



conferences ordered by the court. 



 



K. The Contractor agrees to meet with the AOC or its designee, Rena Roach (Parent 



Counsel Program Director) at any time the AOC requests, to discuss any aspect of 



representation under this Agreement. The Contractor has the right to arrange other 



meetings with the AOC. 



 



L. The Contractor must meet all reporting requirements set out by the AOC, which 



shall include a monthly reporting form concerning the status of cases and 



compliance with Supreme Court Administrative Order No. 15. 



 



M. The Contractor shall not subcontract any of the duties or responsibilities, 



 subcontracts are expressly prohibited. 



 



N. The contractor must immediately notify Rena Roach at (501) 655-2242 or 



renaroach@rocketmail.com of the following: 



 



  1. Any time his or her attorney license is suspended or revoked. 



 



    2.  Any time he or she becomes a full-time employee of any state                      



agency, office, or organization, or a full-time employee of any 



other entity. 



 



    3.  When the attorney knows of a true case conflict or scheduled court 



hearing conflict that cannot be remedied by adhering to Section 



1.C. herein.  



 





mailto:renaroach@rocketmail.com
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O. The Contractor shall respect the confidentiality requirements of the Arkansas 



Juvenile Code, Ark. Code Ann. Section 9-27-309 and the Child Maltreatment 



Reporting Act, Ark. Code Ann. Section 12-12-506. 



 



 



2. COMPENSATION 



  See Form PCS-1, Page 1. 



 



  



3. TERM 



The term of this agreement shall begin May 1, 2010, and shall end June 30, 



2010, unless terminated because the contract amount has been exhausted, 



whichever occurs first; however some obligations incurred pursuant to this 



Agreement shall survive termination as set forth below.  The contract is 



renewable annually thereafter upon agreement of the contractor and the AOC 



and with approval of the legislature and DFA. 



  



4. STATUS OF CONTRACTOR 



  



The Contractor is an independent contractor performing professional services 



and is not an employee of the AOC or the State of Arkansas and shall not be 



entitled to accrue leave, retirement benefits, insurance, bonding, use of state 



vehicle, or other benefits afforded to the employees of the State of Arkansas as 



a result of this Agreement. 



  



5. ASSIGNMENT 



  



The Contractor shall not assign or transfer any interest in this Agreement or 



assign any claims for money due or to become due under this Agreement 



without prior written approval of the AOC. 



  



 



6. CONFLICT OF INTEREST 



  



The Contractor warrants that the Contractor presently has no interest and shall 



not acquire any interests, direct or indirect, that would conflict in any manner 



or degree with the performance of services required under this Agreement.   



The Contractor shall avoid future employment or engagements that would be in 



conflict with the Contractor’s duties as an attorney under this agreement or that 



would give the appearance of impropriety. 
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7. RECORDS AND AUDIT 



  



The Contractor shall maintain all files, pleadings, and documents necessary for 



the competent representation of indigent parents and shall keep records which 



indicate the date, amount of time, and nature of service rendered.  The AOC  



 



has the right to review such records at any time during the term of the contract.  



A compilation of such records shall be delivered to the AOC, or to a person 



designated by the AOC to receive those records, no later than the termination 



date of this Agreement.  Such compilation shall specify those new cases to 



which the Contractor was appointed as an attorney pursuant to this Agreement.  



These records shall be subject to audit by the Department of Finance and 



Administration and the State Auditor subject to the maintenance of attorney-



client confidentiality. 



  



8. APPROPRIATIONS 



  



The continuation of this Agreement is contingent on sufficient funding and 



upon authorization for expenditures being made by the Arkansas Legislature.  



If sufficient funding is not available at the discretion of the AOC, this 



Agreement shall, notwithstanding the provisions of any other paragraph, 



terminate on the Contractor’s receipt of written notice of termination from 



AOC.  The AOC’s decision of whether sufficient funding and authorization for 



expenditures have been made shall be accepted by the Contractor and shall be 



final. 



 



9. CONFIDENTIALITY 



  



Any confidential information provided for or developed by the Contractor in 



the performance of this Agreement shall be kept confidential and shall not be 



made available to any individual or organization by the Contractor without the 



prior written approval of the AOC or the juvenile court.  This provision shall 



extend indefinitely beyond the terms of this Agreement. 



 



10. PROHIBITION AGAINST DUAL COMPENSATION 



  



Services are reimbursable or subject to compensation under this Contract only to 



the extent that such services relate exclusively and directly to the purposes of this   



Contract, and no supplemental or additional payment for such services shall be 



received by the Contractor from any other source, except those ordered by the 



Circuit Court from county funds. 



  



11. EQUAL EMPLOYMENT OPPORTUNITY 



   The Contractor, in the performance of this Agreement, shall not discriminate 



against any employee, client or other person on the basis of race, color, 



religion, national origin, sex, age or disability. 
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  12. PROHIBITION AGAINST CONTINGENT FEES 



Ark. Code Ann. 19-11-708 (Repl. 1994) provides that it is a breach of ethical 



standards for a person to be retained, or to retain a person, to solicit or secure 



a state contract upon an agreement or understanding for a commission, 



percentage, brokerage, or contingent fee, and that all contracts and 



solicitations therefore shall conspicuously set forth the following: “Before 



being awarded a state contract other than by procedure set forth in . . . 



Purchasing Law, Sec. 19-11-201 et seq., and regulations promulgated 



thereunder for small purchases, every person shall represent, in writing, that 



such person has not retained anyone in violation of subsection (a) of this 



section.  Failure to do so constitutes a breach of ethical standards.” 



   



13. SCOPE OF AGREEMENT 



This Agreement incorporates all the agreements, covenants and 



understandings between the parties hereto concerning the subject matter 



hereof, and all such covenants, agreements and understandings are merged 



into this written Agreement, which is an Attachment to Form PCS-1, State of 



Arkansas Professional Services Contract.  No prior agreement of 



understanding, verbal or otherwise, of the parties or their agents shall be valid 



or enforceable unless embodied in the Agreement. 



   



14. AMENDMENT 



This Agreement shall not be altered, changed or amended except by 



instrument in writing executed by the parties to this Agreement. 



   



15. APPLICABLE LAW         



This Agreement shall be governed by the applicable laws, statutes, rules and 



regulations of the State of Arkansas. 



   



16. EFFECTIVE DATE 



This Agreement is not effective until signed by all parties and is effective on 



the date specified in Paragraph 3 of this Agreement. 



   



  Signed by the parties on the dates indicated:    



   



   



____________________________________ ______________________________ 



Director      Parent Counsel Name  



Administrative Office of the Courts   Attorney/Contractor 



 



___________________________________  ___________________________ 



Date       Date 











PARENT COUNSEL 


TERMINATION OF PARENTAL RIGHTS GROUNDS CHECKLIST 
 


 


 


PC TPR Grounds 1 of 2   2007 


A.C.A. '9-27-341 
 


It is in the child’s best interest and 


one of the following grounds: 
 


Best Practice as to best interest: 


 Make sure the petitioner proves that TPR is in the 


child’s best interest by clear and convincing 


evidence. The court must hear evidence and 


make specific findings on the child’s best interest. 


 Some children might not be able to live with their 


parents, but it would be detrimental to terminate 


parental rights because of the strong bond they 


have with their parents.  Do you need a therapist 


to testify to the child’s best interest not to 


terminate?  Are there better permanency 


alternatives that serve the best interests of the 


children? 


 Does the agency have a viable permanency plan 


of adoption for this child?  Does the child want to 


be adopted?  What kind of bond does the child 


have with the parent?  


 Parties cannot stipulate to best interest.  The 


petitioner must present specific best interest as to 


the best interests of the child.   


 


 The child was adjudicated d-n, and has been out of 


home for 12 months & despite meaningful efforts 


to rehabilitate, conditions which caused removal 


have not been remedied;  A.C.A. '9-27-


341(b)(3)(B)(i) 


  


Best Practice:  


 Make sure child was adjudicated d-n and has been 


out of the home for 12 months.  Ensure the 


petitioner pleads specific facts as to reasons for 


removal, the specific efforts the agency provided to 


rehabilitate the conditions that caused removal, 


and why the conditions which caused removal 


have not been remedied.  


 If the petitioner fails to state specific facts to 


support ground, file motion to dismiss.  Motion 


should set out  in detail the reason the petition 


insufficiently establishes grounds. Reasons could 


include lack of specific facts or failure to provide 


services. Make sure to get a ruling on the motion 


to dismiss.  


 


 The child lived outside home for 12 months and 


parent willfully failed to support or maintain 


contact; A.C.A. '9-27-341(b)(3)(B)(ii) 


 
Best Practice: 


 Point out that in addition to the child having 


been out of the home for 12 months, the parent 


has to have willfully failed to provide support or 


maintain contact.  


 If the parent has not been ordered to provide 


support, argue that failing to pay it wasn’t 


willful when it wasn’t ordered and that 


shouldn’t be held against the client.  


 If your client has been bringing food, clothing, 


toys, or other things to the visits (i.e., throwing a 


birthday party for the child during visits), argue 


that constitutes support.  The appellate courts 


have held that a parent using funds in ways 


ultimately beneficial to the child and to remedy 


the parents’ circumstances should not have her 


rights terminated for failure to support.  Minton 


v. DHS.  


  If your client has visited regularly, that is 


maintaining contact.   
 


 The presumptive legal father is not biological 


father; A.C.A. '9-27-341(b)(3)(B)(iii) 


 


 The child was abandoned; A.C.A. '9-27-


341(b)(3)(B)(iv) 


 


 The parent has executed consent to TPR or 


adoption; A.C.A. '9-27-341(b)(3)(B)(v) 


 







PARENT COUNSEL 


TERMINATION OF PARENTAL RIGHTS GROUNDS CHECKLIST 
 


 


 


PC TPR Grounds 2 of 2   2007 


 The court has found the child to be a victim of 


dependency-neglect as a result of neglect or abuse 


that could endanger the child’s life, sexual abuse or 


sexual exploitation perpetrated by the juvenile’s 


parent(s); A.C.A.'9-27-341(b)(3)(B)(iv) 


 


 Subsequent to the dependency-neglect petition, 


other factors/issues arose which demonstrate return 


is contrary to child’s health, safety or welfare & 


that despite the offer of appropriate family 


services, the parent has manifested the incapacity 


or indifference to remedy the subsequent issues or 


factors which prevent return to the family home; 


A.C.A. '9-27-341(b)(3)(B)(vii) 


 
Best Practice: If DHHS is using this ground for 


TPR, protect your client’s due process rights by 


ensuring that the subsequent factor or issue was 


adjudicated. 


 


 The parent is sentenced in a criminal proceeding 


for a period of time which would constitute a 


substantial period of the child’s life; A.C.A. '9-


27-341(b)(3)(B)(viii) or 


 


 The parent is found by a court of competent 


jurisdiction to have: 
 Committed murder or voluntary manslaughter 


of any child; 


 To have aided, abetted, attempted, conspired 


or solicited to commit such murder or 


voluntary manslaughter; 


 Committed a felony battery or assault that 


results in serious bodily injury to any child; 


 Subjected the child to aggravated 


circumstances as defined in 9-27-303(6);  


 Had parental rights involuntarily terminated as 


to a sibling of the child; or 


Best Practice:  Consider the grounds of the prior 


involuntary termination and argue relevance if the 


circumstances of the current case differ.  Consider 


due process and equal protection arguments.  Also, 


see if the prior termination was prior to ASFA, 


because some states have held that a termination 


prior to ASFA cannot be used to terminate parental 


rights pursuant to this statute. 


 Abandoned an infant. ACA '9-27-


341(b)(3)(B)(ix) 


 


Effect of a TPR order: 
A TPR order terminates the parent-child relationship 


and divests the parent and the child of all legal rights, 


powers and obligations between each other, including 


the right to withhold consent to adoption.  A child has 


a right to inherit until the final adoption is entered. 


A.C.A. '9-27-341(c)(1) 


 


TPR between a child and one parent does not affect 


the relationship between that child and the other 


parent if those rights were legally established and not 


terminated. If no legal rights have been established, a 


putative parent must prove significant contacts existed 


with the juvenile in order for the rights to attach. 


A.C.A. '9-27-341(c)(2) 


 


 


 


 


 


 








PARENT COUNSEL 


TERMINATION OF PARENTAL RIGHTS HEARING CHECKLIST 
 


PC TPR hearing 1 of 3   2007 


A.C.A. '9-27-341 
Purpose: 


 To provide permanency in a child’s life where 


return home is contrary to the child’s health, safety 


or welfare and cannot be accomplished in a 


reasonable period of time, as viewed from the 


child’s perspective (A.C.A. '9-27-341(a)(3)). 


To clear the child for permanent placement (A.C.A. 


'9-27-341(a)(2)). 


 


Time constraints: 
 Upon the court’s determination that the goal is 


termination of the parental rights, DHHS shall file 


a TPR petition within 30 days of the order (A.C.A. 


'9-27-338(f)). 


 If the Court determines the new permanency goal 


to be termination of parental rights, DHHS shall 


file the TPR petition no later than the 15
th


 month 


after the child’s entry into foster care (A.C.A. '9-


27-359(c)). 


The court shall conduct and complete the TPR    


hearing within 90 days from the date the TPR 


petition is filed, unless continued for good cause as 


articulated in the written order of the court (A.C.A. 


'9-27-341(d)(2)). 


 A written order shall be filed by the court, or by a 


party or party’s counsel as designated by the court, 


within 30 days of the date of the termination 


hearing or before the next hearing, whichever is 


sooner (A.C.A. '9-27-341(e)). 


 After the TPR hearing, the court shall review the 


case at least every 6 months.  A Permanency 


Planning Hearing shall be held each year after the 


initial permanency planning hearing until 


permanency is achieved for that child (A.C.A. '9-


27-341). 


 


Petitioners: 
 DHHS 


 Attorney Ad Litem 


 


Burden of Proof:  Clear and convincing 


evidence (Note: in ICWA cases - beyond a 


reasonable doubt). 


Notice: 
The petitioner shall provide the parent(s) or 


putative parent actual or constructive notice. 


Best Practice:  Make sure all notice requirements 


have been complied with.  Due diligence requires 


that OCC file a specific affidavit setting out what 


due diligence efforts have been made in addition 


to filing proof of publication.  If not done, move to 


dismiss. 


The petitioner shall also contact the Putative Father 


Registry when the name or whereabouts of a 


putative father are unknown (§9-27-341(b)(2)(B)). 


 


Pre-trial Best Practices:  


 Before this hearing, realistically discuss with 


your client his/ her chances of succeeding at 


trial and discuss options such as voluntary 


consent, guardianship, or permanent custody. 


 Make sure the client knows that an 


involuntarily termination can be used in the 


future as grounds to terminate parental rights 


on other children. 


 Prior to the hearing, if you anticipate arguing 


that DHHS has failed to provide services or 


are proceeding on any other grounds, file a 


Motion to Dismiss setting out in detail the 


reasons the petition should be dismissed (i.e., 


which services were not provided or the length 


of delay before they were provided).  Make 


sure to get a ruling on that motion at the final 


hearing.   


 Review the petition carefully and go over it 


with your client.  The petition must be factual 


and specific.  If it is not sufficiently specific, 


move to dismiss. 


 Get CHRIS notes from DHHS for the entire 


case. 


 Request a pre-trial hearing about a month 


prior to the final hearing to determine final 


witness lists, ensure exhibits have been 







PARENT COUNSEL 


TERMINATION OF PARENTAL RIGHTS HEARING CHECKLIST 
 


PC TPR hearing 2 of 3   2007 


exchanged, ensure discovery is completed, and to 


ensure service is proper.   


 


Present at Hearing: 
 Judge; 


 All parties, including children, unless they have 


been excused by the court; 


 Attorneys for all parties; 


 CASA volunteer, if appointed; 


 Case workers; 


 Relevant witnesses; and 


 Court Reporter. 
 


Best Practice:  


 Petition for Termination of Parental Rights is a 


new petition and DHHS should be required to 


prove its case during that hearing. 


 If an attorney moves to incorporate the entire 


record, object to relevancy, any hearings 


during which your client was not represented, 


and to the inclusion of the probable cause 


hearing because the rules of evidence didn’t 


apply.   


 Pleadings and testimony are the only things 


that can be incorporated (not exhibits, not 


statements of the parties or witnesses that are 


not sworn testimony).  Even pleadings and 


testimony cannot be incorporated if the parent 


was not represented (A.C.A. 9-27-341(d)(2)). 


 If other attorneys are repeatedly asking the 


same questions, object to the questions being 


asked and answered. 


 Make a Motion for Directed Verdict at the close 


of the petitioner’s case and again at the closure 


of your own case.  Motions for Directed Verdict 


must be very specific and analyze each element 


DHHS is required to prove. 
 


Issues:  
 Is TPR in the child’s best interest? 


 Court shall rely on record of parent’s 


compliance in the entire dependency-neglect 


case and evidence presented at TPR hearing 


to determine best interest. 


 


 Has petitioner proved at least one of the 


statutory TPR grounds? 







PARENT COUNSEL 


TERMINATION OF PARENTAL RIGHTS HEARING CHECKLIST 
 


PC TPR hearing 3 of 3   2007 


 A parent’s resumption of contact or overtures in 


following the case plan and court orders 


following the permanency planning hearing prior 


to the TPR hearing is an insufficient reason not 


to terminate parental rights. 
 


Best Practice: 


 Call witnesses to refute DHHS’ witnesses.  


  If it is a hotly contested TPR and there is a 


previous caseworker who would testify positively 


about your client, make sure you subpoena the 


previous caseworker to testify. 


 Discuss with your client the pros and cons of 


subpoenaing the child.   
 


 Does an appropriate permanency plan exist? 
 


Best Practice:  Examine witnesses about the 


adoptability of the child (i.e., will the child consent to 


adoption, ages of children, sibling group). 


 


 What efforts have been made to place the child in 


an adoptive home? 
 


Best Practice:  If the foster parents have wanted to 


adopt the child all along and the foster parents are 


among the people testifying against your client, point 


out the bias of the foster parents as witnesses. 


 


 What type of visitation with relatives and siblings 


is appropriate? 
 


Best Practice if your client’s parental rights are 


terminated:  


 request a final visit between your client and the 


children and ask that the therapist be included if 


needed; 


 notify your client of the Mutual Consent Voluntary 


Adoption Registry and give him or her the 


information to contact the registry; and 


 notify your client of the right to appeal and the 


required timelines.  Discuss with him or her the 


likelihood of a successful appeal. 
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PARENT COUNSEL   


General Best Practice Tips 
 


PC General 1 of 1 2007 


 


 Maintain at least monthly contact with your client.  Meet prior to each hearing to 


explain the purpose of the hearing and to prepare your client.   


 Provide your client with all pleadings and court documents.  Ensure that he/she 


understands them. 


 Explain concurrent planning, and work with your client and the DHHS caseworker 


to expeditiously explore relative placements. 


 Advise your client of their alternatives and of the pros and cons of each. 


 Regularly remind the client that the clock is ticking and services must be completed.  


 Use discovery if necessary.   


 Attend all staffings.  If DHHS doesn’t schedule a staffing, request one prior to 


court.  


 Collect and review progress reports from the CASA volunteer and service providers 


prior to court and see if the OCC attorney and attorney ad litem will allow those 


into evidence without requiring the presence of the person who wrote the report. 


 Request CHRIS notes from the DHHS caseworker in advance of the hearing.   


 Make sure relatives who are requesting or have placement are notified of and 


attend the hearing. 


 Advocate for appropriate services for your client. 


 Know that, for parents who are addicted, relapse is part of recovery.  Help them 


access services quickly so that a slip does not turn into a full relapse. 


 Seek a productive working relationship with DHHS, the AAL, and the CASA 


program. 


 Subpoena necessary witnesses for each hearing. 


 Always carry your calendar to court. 


 Review all court orders for thoroughness and accuracy. 


 








 
DEPENDENCY-NEGLECT AFFADAVIDT OF INDIGENCY 


 
Parent/Guardian Name:_________________________ Case No. J________________ 
Employment:  Are you currently employed ‘ Yes ‘ No?   
 If yes, name employer ___________________ and indicate your take home pay $_______   
‘ per week ‘ 2 weeks ‘ month?  
Marital Status:  ‘ Single ‘ Married ‘ Separated ‘ Divorced  
If married and not separated, is your spouse employed ‘ Yes ‘ No?   
If yes, name employer ___________________ and indicated his/her take home pay $_______  
 ‘ per week ‘ 2 weeks ‘ month?  
 
Provide names, ages, and relationship of all the people who live in your home and for whom you 
provide support: 


Name Relationship Age 
   
   
   
   
   
   
   
   
   
 
Household Assets: If you or anyone in the house has cash on hand or money in an account list the amount: 
Cash$________ Checking Account$________ Savings Account$_______ 


 
Other Income Sources:  List the amount of money that you or anyone living in the house currently 
receives from other sources: 
TEA $___________Food Stamps $___________   Unemployment Compensation $__________ 
Social Security or SSI $___________ Child Support $___________ ‘ twice a month ‘monthly 
Rental Property $_________ Pensions or Retirement $___________ Gifts/Inheritances $________ 
Workers Compensation or Disability $____________‘ twice a month ‘ monthly 
Other $________________________________________ 
 
Monthly Average Expenses: 
‘Rent ‘Mortgage $_______________ Food$________________ Utilities$_________________ 
Day Care $________________ Child Support $_______________‘ twice a month ‘monthly 
Clothing $____________ Medical Expenses $__________ Transportation (gas, bus) $__________ 
Total Vehicle Payments (car, van, motorcycle..) $__________ Total Insurance (medical, property, 
vehicle, life..)$___________  Credit Cards $____________  
Total Monthly Expenses$________ 


 
I understand that a false statement or answer to any question may subject me to prosecution for perjury with 
possible punishment and I state under oath that this information is true and correct to the best of my knowledge 
and recollection.  I will report immediately any change in my financial condition to the court and my attorney. 
 
       ______________________________    _______ 
           Parent/ Guardian Signature                Date 
Subscribed and sworn before me this ______ day of _____________ 200 _____. 
 
MY COMMISSION EXPIRES: _____________    _____________________________ 
                  Notary Public Signature  
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PARENT COUNSEL DEPENDENCY-NEGLECT EX PARTE ORDER 


CHECKLIST 


 


Parent Council Ex Parte Order 1 of 2   2007 


A.C.A. '9-27-314 


Purpose: 
     Probable cause to believe that emergency custody is 


necessary: 


To protect the health or physical well-being of the 


juvenile from immediate danger A.C.A. '9-27-


314 (a)(1); 


 To prevent the juvenile=s removal from the state 


A.C.A. '9-27-314 (a)(1);  


 To protect the juvenile from severe maltreatment, 


meaning sexual abuse, sexual exploitation, acts, or 


omissions which may result in death; abuse 


involving the use of a deadly weapon; bone 


fracture; internal injuries; burns; immersions; 


suffocation; abandonment; medical diagnosis of 


failure to thrive; or causing a substantial and 


observable change in behavior or demeanor of the 


child A.C.A. '9-27-314 (a)(2); A.C.A. ' 12-12-


503(16); or 


Because a juvenile is dependent defined as: 


 A child of a parent under 18 and in DHHS 


custody; 


 A child whose parent or guardian is incarcerated 


and has no appropriate relative or friend willing 


or able to provide care for the child; 


 A child whose parent or guardian is 


incapacitated so they cannot care for the 


juvenile and they have no appropriate relative or 


friend to care for the child; 


 A child whose custodial parent dies and no 


stand-by guardian exists;  


 A child who is an infant relinquished to the 


custody of DHHS for the sole purpose of 


adoption; 


 A safe-haven baby; or 


 A child who has disrupted his/her adoption and 


the adoptive parents have exhausted resources 


available to them.  A.C.A. ' 9-27-314(a)(3); 


A.C.A. ' 12-12-503(16) 


  


Time Constraints: 


 The Probable Cause Hearing shall be held within 


5 business days of the issuance of the ex parte 


order. A.C.A. ' 9-27-315(a)(1)(A) 
 


Filing: 
Only a law enforcement officer, prosecuting 


attorney or DHHS or its designee can file a 


dependency-neglect petition seeking ex parte relief. 


 A.C.A. 9-27-310(b)(2) 


 


Notice:  
 Immediate notice of the order shall be given by the 


petitioner or court to parents, guardians, or 


custodians, and service shall be in accordance with 


Arkansas’ Rules of Procedure. A.C.A. ' 9-27-


314(c)(1)  


 


Emergency Order Shall Include: 
 Notice to juvenile=s parents, custodian, or 


guardian of the right to a hearing, and that a 


hearing will be held within 5 business days of 


issuance of ex parte order; 


 Notice of the right of parent, guardian or 


custodian: 


 to be represented by counsel; 


 to be appointed counsel if indigent; and 


 the procedure for obtaining counsel if 


indigent. 


Best Practice:  Parent counsel appointed in 


the emergency ex parte order and indigency 


determined at PC hearing.   


The court may appoint counsel for parent or 


guardian from whom custody was removed in 


the ex parte emergency order.  A.C.A. '9-27-


316 (h)(1)(B) 


 Appointment of attorney ad litem for child     


A.C.A. ' 9-27-316(f)(1); and 


 Provide information regarding hearing or 


location and telephone number of the court, and 


procedure for obtaining a hearing.  A.C.A. '9-


27-314 (b)(4). 







PARENT COUNSEL DEPENDENCY-NEGLECT EX PARTE ORDER 


CHECKLIST 


 


Parent Council Ex Parte Order 2 of 2   2007 


 REQUIRED IV-E FINDING In the initial 


order placing a child in DHHS custody, the Court 


must make the following findings: 


 “it is contrary to the juvenile=s welfare to 


remain with the parent/guardian/custodian” 


 immediate removal and the reasons for 


removal are “necessary to protect the health 


and safety of juvenile;@ and   


 removal is in the juvenile’s best interest.  


 


Best Practices: 


 Notify OCC attorney and attorney ad litem that 


you have been appointed and provide them with 


your contact information, including your 


telephone and fax numbers and e-mail address.   


 Obtain a copy of the emergency petition, 


affidavit, and order right away.  


 Contact the DHHS worker who signed the 


affidavit to get your client’s contact information 


and contact the client prior to trial.  


 Obtain information to complete Affidavit 


Regarding Background Information and 


Affidavit of Indigency.   


 At initial meeting with client, review affidavit, 


discuss possible relatives for placement, and 


discuss paternity.  


 Give client a copy of the green book and the 


Clock is Ticking DVD, and explain the juvenile 


court process to the client. 


 Explain proper attire and courtroom conduct. 


 


 


 


 








PARENT COUNSEL DEPENDENCY-NEGLECT PROBABLE CAUSE 


HEARING CHECKLIST 


 


PC PC hearing  1 of 3   2007 


A.C.A. '9-27-315 


Purpose: 
     This hearing shall be limited to determining whether 


probable cause existed to protect the juvenile, and to 


determining if probable cause to protect the juvenile 


continues to exist; however, issues of custody and 


services may be considered by the court. A.C.A. '9-


27-315(a)(1)(B) 


   


Time constraints: 


 The hearing, also known as an emergency hearing, 


shall be held within 5 business days of the 


issuance of the ex parte order A.C.A. '9-27-


315(a)(1)(A). 


 By agreement of the parties, and with the court’s 


approval, the Adjudication Hearing can be held 


anytime after the Probable Cause hearing.  


However, the Adjudication Hearing shall be held 


within 30 days of the Probable Cause Hearing and 


may be continued for no more than 30 days upon 


motion of the court or parties for good cause 


shown. A.C.A.'9-27-315(a)(2)(B) and '9-27-


327(a)(1)(A). 


 A written order shall be filed by the court, or by a 


party or party=s attorney, as designated by the 


court, within 30 days of the date of the emergency 


hearing, or prior to the next hearing, whichever is 


sooner. A.C.A.  '9-27-327(c)(3). 


 


Present At Hearing: 
 Judge; 


 All parties, including children, unless excused for 


good cause by court; 


 Attorneys for all parties; 


 Foster parents and relative caregivers; 


 Assigned investigator and/or caseworker; and 


 Court Reporter 


 


Burden of Proof: 


Petitioner must prove by a preponderance of the 


evidence that probable cause exists for continuation 


of emergency order A.C.A. '9-27-315(b). 


     Best Practice Prior to Court:  


 Evaluate whether your client should stipulate to 


a finding of probable cause.  


 Evaluate whether reasonable efforts were made 


to prevent the removal of the children.  Bring it 


to the judge’s attention if reasonable efforts 


were not made (i.e., if substance abuse is the 


issue and the client is now in a residential 


treatment facility that allows children, or if 


environmental neglect caused removal, and 


payment of a gas bill would have prevented 


removal).   


 Meet with your client. 


 Review investigator’s report, police report. 


 Identify and subpoena witnesses. 


 


Issues: 
 Have all parties been identified, including 


putative father(s)? 


 Do all parties who are entitled to counsel have 


counsel? For court-appointed counsel, custodial 


parents and guardians must request counsel and 


be indigent! 


 What is the legal relationship of the parties to the 


children? 


 Is the child of Native American heritage? 


 Probable cause 


 Did it exist to protect the child? 


 Does it continue to exist? 


 What needs should be addressed or services 


provided prior to an adjudication hearing?   


 Establish custody and visitation (parents and 


siblings if separated) and possible relatives for 


placement so that a home study can be initiated. 


 


Best Practice during the hearing: 


 Be sure that OCC meets the burden of proof. 







PARENT COUNSEL DEPENDENCY-NEGLECT PROBABLE CAUSE 


HEARING CHECKLIST 


 


PC PC hearing  2 of 3   2007 


 Introduce into evidence the Affidavit Regarding 


Background Information and the Affidavit of 


Indigency.  


 If appropriate, ask that CASA be appointed, case-


specific services be ordered, that home studies be 


done, and visitation be ordered.  Also ask that the 


services be ordered to be in place by a date 


certain. 


 Request that paternity testing be ordered and that 


DHHS pay for the testing and all other services.  


 Advocate for the parent to be provided notice and 


be allowed to attend medical appointments, 


including the comprehensive examination for the 


child, and school activities.  


 Request that DHHS provide transportation to all 


appointments. 


 Leave court with an order stating the 


adjudication date and setting a staffing date. 


 Always take your calendar to Court.  


 When the hearing is being set, ensure 


appropriate time is scheduled for the 


adjudication.   


 


Court Findings and Orders: 


That probable cause existed; 


 


That probable cause continues to exist and the   


juvenile cannot be returned home OR the court 


shall return the juvenile home if it finds it is in the 


juvenile’s best interest and the juvenile can be 


returned home safely pending adjudication.  


A.C.A. '9-27-315(a)(1)(B) and '9-27-315(c) 


 


Court shall set date and time for adjudication 


hearing. A.C.A. '9-27-315(d)(1) 


 


Note: If the juvenile has already been adjudicated 


dependent -neglected in the same case and a motion 


for custody is filed in that same case, a subsequent 


adjudication is not necessary if the ground for 


removal is the same type of ground already 


adjudicated in the same case. A.C.A. '9-27-


315(d)(2). 


 


Rules of Evidence do not apply at Probable Cause 


Hearing. A.C.A. '9-27-315(e).  This means that 


hearsay is admissible.   


 







PARENT COUNSEL DEPENDENCY-NEGLECT PROBABLE CAUSE 


HEARING CHECKLIST 


 


PC PC hearing  3 of 3   2007 


Best Practice Following the Hearing: 


 Consult with your client(s) about the importance 


of attending visitation regularly and behaving 


appropriately during the visitation.   


 Educate your client about being responsible and 


explain what he or she needs to do to get the 


children back (i.e., going to all appointments, 


being stable, not having unknown men/women 


around the children). 


 Obtain an Order to Transport, if client is 


incarcerated and needs transportation to 


adjudication.  


 Ensure that appropriate time is scheduled for the 


adjudication.   


 








PARENT COUNSEL DEPENDENCY- NEGLECT 


 ADJUDICATION /DISPOSITION HEARING CHECKLIST 
 


 


 


PC Adj/Disp Hearing 1 of 3  2007 


A.C.A. '9-27-327; -329; -334; -335 
 


Petitioners: 
 Any adult and any juvenile in the home age 10 years 


or older. A.C.A. '9-27-310(b)(3) 


 Only law enforcement, prosecuting attorney or 


DHHS or its designee can file d-n petition seeking 


ex parte relief. A.C.A. '9-27-310(b)(2) 


 


Venue: 
 Shall be commenced in the county where the 


juvenile resides or where the alleged act or omission 


occurred.  No d-n petition shall be dismissed if 


filled in the incorrect county, but shall be 


transferred to the proper county upon the discovery 


of the juvenile’s residence.  A.C.A. '9-27-


307(a)(1)(B) - (2)(C) 


 Following the adjudication, the court may on its 


own motion or any party’s motion transfer the case 


to the juvenile’s residence when UCCJEA does not 


apply. A.C.A. '9-27-307(b)(1) 


 


Adjudication & Disposition Purpose: 
 To determine whether allegations in the petition and 


affidavit are substantiated by the evidence. A.C.A. 


 '9-27-327(a)(1)(a) 


 To enter orders consistent with disposition 


alternatives. A.C.A. '9-27-329(a) 


 In considering the disposition alternatives, the court 


shall give preference to the least restrictive 


disposition consistent with the best interest and 


welfare of the juvenile. A.C.A. '9-27-329(d) 


 


Time Constraints: 


 A written adjudication order shall be filed by the 


court within 30 days of the date of the adjudication 


hearing or prior to the next hearing, whichever is 


sooner. A.C.A. '9-27-327(f)(1) 


 Any predisposition reports shall be provided in 


writing to all parties and counsel at least 2 days 


prior to the disposition hearing. A.C.A. '9-27-


327(e) 


 


 The Disposition Hearing may be held 


immediately following or concurrent with the 


Adjudication Hearing, but shall be held no more 


than 14 days following the Adjudication Hearing. 


A.C.A. '9-27-329(c)  


 A written disposition order shall be filed by the 


court, or by a party or party=s attorney as 


designated by the court, within 30 days of the 


date of the hearing or prior to the next hearing, 


whichever is sooner. A.C.A. '9-27-329(e) 


 Within 60 days from removal the court must 


make reasonable efforts findings to prevent 


removal. A.C.A.  '9-27-328(b)(1)(C) 


 


Pre-trial Preparation:  
 Attend staffing to develop an appropriate case 


plan. 


 Meet with client and talk to potential witnesses. 


 Draft transport order if client is incarcerated. 


 Determine what witnesses and exhibits are 


needed. 


 Issue subpoenas. 


 Make sure appropriate relatives are present and 


try to have home studies done prior to the 


hearing. 


 Do discovery if necessary (but at least talk to the 


OCC attorney and ad litem to find out what 


witnesses and exhibits they will present). 


 Mark exhibits you intend to introduce and bring 


sufficient copies for all parties. 


 Evaluate whether the client should stipulate to 


all or some of the facts in the affidavit. 


 Remind client that he or she is likely to be drug 


tested at any staffing, visitation, or court 


hearing, and explain that failing to go to a 


scheduled drug test is considered a positive 


result.  Telling the judge he or she tested positive 


as a result of being around someone else who 


was using will not be a satisfactory explanation 


of a positive result. 


 Make sure the case plan lists all services the 


family needs as well as transportation by DHHS 


to those services, if needed. 


 







PARENT COUNSEL DEPENDENCY- NEGLECT 


 ADJUDICATION /DISPOSITION HEARING CHECKLIST 
 


 


 


PC Adj/Disp Hearing 2 of 3  2007 


Present at Hearing: 
 Judge; 


 Parties, including children, unless excused for good 


cause by court and their attorneys; 


 CASA volunteer, if appointed; 


 Foster parents or relative caregivers; 


 Investigator, case worker, and relevant witnesses; 


and 


 Court Reporter. 


 


Burden of Proof: 
Preponderance of the evidence (Note: clear and 


convincing in cases involving ICWA). 


 


Best Practice At Hearing:  
 The Rules of Evidence apply at adjudication 


hearings; make sure they are followed by all 


parties and object when appropriate.  


 Remind client of appropriate courtroom behavior, 


and give client paper and pen to give you notes if 


they’re inclined to talk during the hearing. 


 Make sure witnesses are sworn.   


 Invoke the rule and ask that the hearing be closed 


when necessary. 


 Properly introduce all exhibits.  


 Make sure all issues for appeals are properly 


preserved by objecting at all necessary times and 


being sure to get a ruling from the court on each 


objection. 


 If necessary, request findings of fact and 


conclusions of law, and volunteer to draft them for 


the court if appropriate.  


 Ask that disposition issues be heard after the 


adjudication issues in a contested adjudication. 


 Ensure that DHHS limits the case to the facts in 


the petition and affidavit. 


 


Issues: 
 Have all the parties, including putative fathers, been 


properly identified and served with petition?   


 Counsel for all parties entitled to appointment or 


proper waiver on the record? A.C.A. '9-27-327; -


329; -334; -335 


Adjudication 
 Have the allegations in petition been substantiated 


by the proof? 


 Is child d-n as defined by the statute - start with  


A.C.A. '9-27-303(18) 


 


Disposition 
Disposition Alternatives & Limitations 


 Order family services defined at A.C.A. 9-27-


303(25). A.C.A. '9-27-334(a)(1) 
 If DHHS is not party, court must provide 


DHHS 5 days notice of intent to order DHHS 


to provide services or order is void. A.C.A.  


'9-27-335(a)(1) 


 Court shall not specify a particular provider 


for family services when DHHS is the payor 


or provider. A.C.A. '9-27-335(b) 


 Court shall determine parent’s, guardian’s, or 


custodian’s ability to pay in part or whole for 


services and shall include findings in written 


order. A.C.A. '9-27-335(c)(1) 


 If in child=s best interest, transfer custody to 


DHHS, licensed agency responsible for care of 


juveniles, relative, or other individual. A.C.A. 


'9-27-334(a)(2) 
 Custody can be transferred to a relative or 


other individual only after a home study by 


DHHS or licensed social worker of the 


placement is conducted and submitted to court 


in writing and court determines placement in 


child=s best interest.  A.C.A. '9-27-


335(a)(d) 


 Prior to placing a child in DHHS custody, 


court must find that reasonable efforts were 


made to prevent need for removal. Reasonable 


efforts are deemed if emergency.  A.C.A. '9-


27-335(a)(e) 


 If court finds that RE could have been made 


with the juvenile remaining safely at home, 


but that DHHS failed to do so, the court may 


dismiss the petition, order services, or transfer 


custody to protect child=s health and safety or 


prevent removal from court=s jurisdiction. 


A.C.A. '9-27-335(e)(2) 







PARENT COUNSEL DEPENDENCY- NEGLECT 


 ADJUDICATION /DISPOSITION HEARING CHECKLIST 
 


 


 


PC Adj/Disp Hearing 3 of 3  2007 


 If court transfers to DHHS, the court shall 


issue orders regarding educational issues of 


the juvenile including: 


If the parent or guardian(P/G) shall have 


access to school records; 


If P/G is entitled to school records, are they 


entitled to placement information including 


the name and address of foster parent; and 


If P/G may participate in any school 


conferences or similar school activities. 


A.C.A.  '9-27-334(a)(2)(E) 


The court may also appoint an individual to 


consent to the IEP as a surrogate parent, 


including the foster parent. A.C.A.   '9-27-


334(e)(1)(E) 


 Grant Permanent Custody A.C.A. '9-27-


334(a)(3) 


 Order parent/guardian/custodian to attend parental 


responsibility training A.C.A. '9-27-334(a)(4) 


 
Best Practice: 


 As the case progresses, if you don’t believe your 


client is getting needed/ordered services, 


appropriately use the possibility of a no reasonable 


efforts finding to obtain services for your client.   


 Advocate for the parents to have access to 


educational and medical records and be notified of 


medical and school appointments. 


 Ask that all orders include the fact that DHHS will 


provide transportation upon reasonable notice 


even if the client claims he or she does not need 


transportation assistance.  


 Request that all referrals be done by a date certain, 


and that confirmation of that be sent to all parties. 


 Monitor whether services are being provided and 


request a hearing if necessary. 


 Make sure the judge explains the timeline of 


dependency-neglect cases, the purpose of the next 


hearing, what the PPH is, and make sure the 


parties understand what they have to do to get 


their children back.  Separately, you should also 


go over all those things with your client. Provide 


the client with the order, go over it with the client 


to make sure they understand what they need to 


do, and tell them to call you if services are not 


being offered.   


 Suggest that your client keep a calendar of all 


appointments and visits.  


 Make sure caseworker has your and your 


client’s contact information. Advise client to 


immediately notify you and the caseworker if 


contact information changes. 


 Make sure your client knows to call you if they 


get a new caseworker. 


 Set the next hearing and the PPH at the 


conclusion of the hearing.  


  Set a staffing before leaving the courthouse.  


 Point out to your client that the law is clear that 


last minute compliance with the trial court’s 


orders is not enough; they have to begin 


complying with the court orders and case plan 


immediately. 


 Discuss the central registry with your client, and 


let them know the process for appeal.  Discuss 


the pros and cons of an appeal. 


 Discuss concurrent planning with your client. 


 If your client has the children returned and 


subsequently they are removed on a totally 


separate issue (which may be later raised as a 


subsequent issue upon which TPR can be 


based), insist upon a second adjudication. 


 If the children are returned to the parent’s 


custody and subsequently removed again, a 


second adjudication is not necessary.  A.C.A. 9-


27-315(2). 


 


IV-E COURT FINDING REQUIRED  
The court is required to make a finding on DHHS’ 


reasonable efforts, describing the efforts in detail as 


to whether DHHS provided services to the family to 


prevent removal. A.C.A. '9-27-328(b)(1)(C)  








PARENT COUNSEL DEPENDENCY-NEGLECT 


 SIX MONTH REVIEW HEARING CHECKLIST 


 
 


 


 


PC Review Hearing 1 of 3   2007 


A.C.A. '9-27-337 


Purpose:     
 Court shall determine if case plan, services, and 


placement meet the special needs and best interest 


of the child.  
 Court shall determine if the state has made 


reasonable efforts to provide family services. 


 Court shall determine if the case plan is moving 


toward an appropriate permanency plan for the 


juvenile. 


 Court shall determine if the visitation plan is 


appropriate for the parents and siblings, if 


separated. A.C.A. '9-27-337(e) 


 


 Time constraints: 


 Shall be held at least within 6 months of the 


original out-of-home placement and every six 


months thereafter while the child is in an out-of-


home placement until permanency is achieved. 


 A.C.A. '9-27-337(a)(2) 


  The court may review prior to the 6 month review 


date, and any party may request such a review. The 


requesting party shall provide at least 14 days 


notice before the hearing. It is the petitioner’s duty 


to request court to schedule review at least 60 days 


prior to the required time frame. A.C.A. '§9-27-


337(b)—9-27-337(c) 


  DHHS shall file a court report with the court, 


including a certificate of service that the report has 


been submitted to all parties and the CASA 


volunteer, if appointed, 7 business days prior to the 


scheduled review hearing. A.C.A. '9-27-361(a)(1) 


CASA volunteers shall provide written reports for 


the court and shall provide all parties or the 


attorney of record with a copy of the report 7  


 business days prior to the hearing.  A.C.A. '9-27-


316(g)(3)(A)(iii); §9-27-361(a)(1) 


  A written order shall be filed and distributed to the 


parties within 30 days of the date of the hearing or 


prior to the next hearing, whichever is sooner. 


A.C.A. '9-27-337(e)(2) 


  All studies, evaluations, or post disposition report 


shall be provided to all the parties at least 2 days 


prior to the review hearing. A.C.A. '9-27-


327(e)(1)(B)(i)(d)(ii)(b) 


 


Present at Hearing: 
 Judge; 


 Parties, including children, unless excused by the 


court; 


 Attorneys for all parties; 


 CASA volunteer, if appointed; 


 Case worker and relevant witnesses; 


 Foster parents or relative caregivers; and 


 Court Reporter. 


 


Best Practice: 


 Request that hearings be scheduled as is 


appropriate for the case. 


 If a review is needed prior to the next scheduled 


hearing, file a motion requesting that a hearing 


be set or file a Motion for Contempt if DHHS 


has not provided the services ordered.  


 If additional services become necessary, request 


a staffing.  If not provided, file a motion 


requesting that the services be ordered. 


 If progress is being made, file a motion 


requesting increased visitation.  Work with the 


OCC attorney and attorney ad litem to reach 


agreements on visitation issues so that joint 


Motions for Increased Visitation can be 


presented to the court with an Agreed Order. 


 Ask the court to allow DHHS to increase 


visitation without a court hearing. 


 Request a date and time specific for the next 


review hearing, the PPH, and the next staffing.   


 


Issues: 


 Parties= compliance with case plan and court 


orders 


 Order clarification or modification needed 


 Appropriateness of case plan goal reviewed


 Custody, support, and placement 


 Are the parents complying with the visitation 


schedule and what is the effect on the child? 


 Are the child=s needs being met?   


 Is the family availing themselves of DHHS 


services? 
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 Are the services for the family alleviating the        


reason the child was removed from home? 
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A.C.A. '9-27-337 


Court Findings & Evidence to be 


Considered: 
In its review orders, the court shall determine and 


include the following: 


 


 Whether the case plan, services, and placement 


meet the special needs and best interest of the 


juvenile. The juvenile’s health, safety and 


education shall be specifically addressed; A.C.A. 


'9-27-337(e)(1)(B) (i)(a) 


 


 Whether the state has made reasonable efforts to 


provide family services; A.C.A. '9-27-


337(e)(1)(B) (i)(b) 


 


 Court shall consider extent of compliance with 


case plan, including a review of the DHHS’ care 


for the health, safety, and education of the 


juvenile while in the out of home placement. 


A.C.A. '9-27-337(e)(1)(C)(i) 


 


Whether the case plan is moving toward an 


appropriate permanency plan pursuant to A.C.A. 


'9-27-338; and A.C.A. '9-27-337(e)(1)(B)(i)(c) 


  


 The extent of the progress toward alleviating or 


mitigating the cause of  removal; 


 Whether the juvenile can be returned to his/her 


parents and whether the juvenile’s health and 


safety can be protected if returned home; and 


 Appropriate permanency plan, including 


concurrent planning.  


 


Whether the visitation plan is appropriate for the 


parents and the siblings, if separated. A.C.A. '9-


27-337(e)(1)(B)(i)(d) 


 


 


Best Practices:  


 Elicit testimony from sworn witnesses. 


 Make proper motions and objections to preserve 


the record for appeal. 


 Properly introduce exhibits into evidence. 


 Consider invoking the rule and closing the 


hearing.  


 If progress is being made, ask that the court 


implement a gradual increase in visitation, 


including unsupervised, overnight, and trial 


placements.  


 During testimony, go through the court order to 


establish what is completed and what is left to 


do. 


 Ask that referrals for any services ordered by the 


court be done by a date certain.  


 Ask that the court go over the orders and give 


the clock is ticking speech again. 


 Ask for a no reasonable efforts finding if it is 


appropriate.  


 If the case plan has been modified, make sure 


the updated case plan is introduced into 


evidence. 


 Request that the trial court make specific 


findings regarding what DHHS has failed to do 


during the review period.  This will help you 


make your record later in the case if 


reunification is not recommended.   


 Emphasize again to your client that last minute 


compliance isn’t sufficient.  He or she needs to 


be following court orders NOW. 
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A.C.A. '9-27-338 


Purpose: 
Court shall finalize a permanency plan for the 


juvenile (A.C.A. '9-27-338). 


 


Pre-Trial Preparation:   


 A staffing is required to be held prior to the PPH; 


make sure you attend and participate in the 


staffing.  


 Analyze the case to determine whether DHHS has 


done everything it was required to do.  


 Meet with your client and evaluate your client’s 


wishes and evidence to support his/her wishes. 


 Make sure you have a permanency planning court 


report (not just a regular court report) and a CASA 


report if CASA is assigned. 


 Get witness lists in advance of trial and do 


discovery if necessary. 


 


Time constraints: 


 The Permanency Planning Hearing shall be held no 


later than 12 months after the date the child enters 


an out-of-home placement, or no later than 30 days 


after the court files a no reunification services 


order. The permanency planning hearing shall be 


held annually each year thereafter to reassess the 


permanency plan for the juvenile (A.C.A. §9-27-


338(a)(1)). 
 DHHS shall file a court report with the court, 


including a certificate of service that the report has 


been submitted to all parties and the CASA 


volunteer, if appointed, 7 business days prior to the 


scheduled review hearing (A.C.A. §9-27-


361(b)(1)). 


 CASA volunteers shall provide written reports for 


the court and shall provide all parties or the 


attorney of record with a copy of the report 7 


business days prior to the hearing (A.C.A. §9-27-


316(g)(3)(A)(iii); §9-27-361(b)(1)). 


 A written order shall be filed and distributed to the 


parties by the court, or by a party or party’s 


attorney as designated by the court, within 30 days 


of the date of the hearing or prior to the next 


hearing, whichever is sooner (A.C.A. §9-27-


338(e)). 


 Upon the court’s determination that the goal is 


termination of parental rights, DHHS shall file a 


TPR petition within 30 days of the order (A.C.A. 


'9-27-338(f)). 


 Nothing shall prevent the state from filing a 


petition for termination, guardianship or 


permanent custody prior to any hearing (A.C.A. 


'9-27-338(b)(1)). 


If DHHS failed to provide services, court shall 


continue the PP hearing no longer than 6 months 


(A.C.A. '9-27-338(c)(2)(C)(i)). 


 


Present at Hearing: 
 Judge; 


 Parties, including children, unless excused for 


good cause by court; 


 Attorneys for all parties; 


 CASA volunteer, if appointed; 


 Case worker and relevant witnesses;  


 Foster parents or relative caregivers; and 


 Court Reporter. 


 


Permanency Plans: 
The court shall enter one of the following 


permanency goals, listed in the order of preference, 


in accordance with the juvenile’s best interest:  


 Return Home if child’s health and safety can be 


adequately protected (A.C.A. §9-27-338(c)(1)); 
 Review facts of case and parents’ and agency’s 


compliance with case plan and court orders.  


 Did the services alleviate the reasons for 


removal?  What is different now?  


 How has visitation gone and has there been a 


plan to transition home with increased visits 


while the court continues to monitor the 


children’s health and safety?  


 What needs to happen to allow children to 


return home safely?  


 What has the agency done to reduce the risk or 


likelihood of disruption after the children are 


returned home? 


Best Practice:  Meet with the clients to discuss the 


above issues and what has happened in the case. 
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 TPR unless: 
 The child is placed with a relative and TPR is 


not in the child’s best interest; 


 Compelling reason not to terminate exists; or  


 DHHS failed to provide services. A.C.A. '9-


27-338(c)(2) 


Note: DHHS’ failure to provide services is a valid 


reason not to terminate.  Check the dates of referrals 


(i.e., if addiction was your client’s major problem 


and DHHS didn’t refer the client for a drug and 


alcohol assessment for six months and didn’t get 


your client into treatment for another three months, 


argue that DHHS didn’t provide appropriate 


services timely and your client should be allowed 


more time).   


 Is there an exception to not terminate? 


 Is TPR in the child’s best interest? 


 What specifically are the plans for the child to 


be adopted?  


 If TPR, are there putative parents with rights? 


 Who is entitled to notice of TPR? 


 Can TPR be achieved without trial through 


voluntary relinquishment or mediation? 


 To avoid trial delays, schedule pre-trial with all 


attorneys to ensure proper service, exhibits, and 


witness list are shared prior to hearing and 


adequate time is scheduled on the docket for the 


hearing. 


Best Practice:  If appropriate, question whether 


DHHS has a valid permanency plan for the child 


(i.e., if the child is 13 and insistent that he or she 


doesn’t want to be adopted, argue that there is no 


point in terminating parental rights because 


adoption is unlikely).  Minors over 10 have to 


consent to adoption and have 10 days to withdraw 


that consent, but the judge may waive both the 


consent and the time period to withdraw consent 


(A.C.A. 9-9-206(a)(2)(5)). 


 


  Guardianship A.C.A. '9-27-338(c)(3) 
  What are the child’s needs, wishes and best 


interests? 


  Are there convincing reasons that the child 


cannot return home or be adopted? 


 Is this the best guardian for the child and does 


he/she have a commitment to remaining in the 


child’s life? 


 Have home study and all background checks 


been completed? 


 Will the guardian need financial assistance to 


care for the child? 


 Does the guardian understand his/her rights and 


responsibilites? 


 Will there be onging contact with the child’s 


parents and siblings? 


 Will the agency still provide services or 


provide some ongoing monitoring? 
Best Practice:  Discuss this option with your 


clients. It is favored over permanent custody in the 


law. 
 


 Permanent Custodian A.C.A. '9-27-338(c)(4)  
 What are the child’s needs, wishes, and best 


interests?  


 Why is this a better plan than return home, 


adoption, or guardianship?  


 Does the child have a bond with the custodial 


family?  


 Have home study and all background checks 


been completed?  


 Will the custodian need financial assistance or 


services to care for the child?  


 Does the custodian understand his/her rights 


and responsibilities?  


 Will there be ongoing contact with the child’s 


parents and siblings?  


 Has this custodian made a long-term 


commitment to the child? 
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 Continue Reunification only if: 
 parent is complying with case plan and court 


orders and making significant measurable 


progress toward reunification (A.C.A. §9-27-


338(c)(5)), and 


 reunification can occur within time frame 


consistent with child’s developmental needs   


(A.C.A. §9-27-38(c)(5)). 


Note:  parent counsel has the burden of proof that 


the parent has made genuine, sustainable 


progress.   


 


 Plan for Another Planned Permanent Living 


Arrangement (APPLA) only if: 
 child cannot be reunited with family; 


 another permanent plan is not available; and 


 there is a compelling reason not to TPR and it is 


not in the child’s best interest, or a child is being 


cared for by relative (A.C.A. §9-27-


338(c)(6)(B)). 


 APPLA shall address the quality of services, 


including independent services, if age 


appropriate, and a plan for the supervision and 


nurturing the juvenile will receive (A.C.A. §9-


27-38(c)(6)(A)). 


Best Practice:  Discuss APPLA with your client if it 


is appropriate for his/her child. 


 What are the child’s needs, wishes, and best 


interests?  


 Why is this a better plan than return home, 


adoption, guardianship, custody, or continued 


reunification?  


 What services will be provided to the juvenile? 


 What is the educational plan for the child? 


 What is the plan for supervision and structure 


for the child?  Does the agency have a mentor 


for the juvenile? 


 


 


IV-E COURT FINDING REQUIRED 
The court shall make a finding on whether DHHS 


has made reasonable efforts and shall describe the 


efforts to finalize the permanency plan for the 


juvenile (A.C.A. § 9-27-338(d)). 


 


Note: If a finding of reasonable efforts to finalize the 


permanency plan is not made within 12 months of 


the date the child comes into care, the child becomes 


ineligible for IV-E funding from the end of the 12
th


 


month following the date the child is considered to 


have entered foster care or the end of the month of 


the most recent judicial determination to finalize 


permanency was made and remains ineligible until 


such a determination is made (45 CFR Sec. 


1356.21(b)(2)(i)). 


 





