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Assessment Purpose and Plan 

The Chief Justice of the Iowa Supreme Court and State Court Administrator initiated a plan for Children’s Justice to review the child welfare practices of two counties in each of the eight judicial districts annually to assist the districts in reaching compliance with federal and state requirements. Children’s Justice staff worked with the Chief Judges and District court Administrators to select the review sites in each district.  The county Clerks of Court and Court Administration staff assisted CJ staff in scheduling and organizing the reviews.  CJ staff provided the assessment services, including interviews, data gathering, court observation, and analysis of the results.  In some counties DHS staff, court administration staff and student interns assisted in data gathering and court observations.  

Approximately 91 individuals from the seventeen sites provided input for the assessment study. The participants included judges, District Court Administrators, clerks of court and their staff, attorneys representing all parties, foster parents, CASA and FCRB, staff of the Dept. of Human Services, provider agency staff, and families. 

The Children’s Justice Advisory Committee will use the statewide report and recommendations to assist in the development of a strategic plan and organizing new task forces. Children’s Justice staff will assist local counties and districts in developing plans for improvement.

Children’s Justice Assessment Process:


Children’s Justice (CJ) modified the instruments and methods used for the data collection and analysis in the 2005 reassessment. The original tools were adapted from assessment tools developed by the American Bar Association Center on Children and the Law, National Council of Juvenile and Family Court Judges, and the states of Minnesota, New Mexico and Utah.

The study included data from case files and on-site observation of court hearings, and interviews of those who work with child abuse and neglect cases on a daily basis to gain the most accurate view of the court process in Iowa.  

The review process included the following: 

1) Seventeen counties reviewed, two from each judicial district and one additional county from the 5th Judicial District.
2) A a minimum of three days spent in each site. Reviewers made additional visits to some sites to obtain an adequate number of observations.
3) All site visits included file reviews, court observation, interviews with judges and court personnel, and attorneys.  Staff also spoke with parents, relatives, foster parents, DHS and private providers when possible.
4) 371 case files were reviewed. Case files were selected by local court personnel from all CINA cases that had a hearing within the prior 3 months. 

5) 186 court hearings were observed and analyzed by CJ staff. The types of CINA hearings observed were: emergency removal, adjudication, dispositional, dispositional review, permanency hearings, permanency review, termination of parental rights and post termination of parental rights review. It should be noted that all types of hearings were not observed in each site.  
6) 1,643 hearings were included in the case file reviews and court observations.
Research Findings and Recommendations

This section summarizes the features of current practices in seventeen Iowa courts to conduct complete and in-depth court hearings for the purpose of promoting safe, timely, and permanent placements for children in foster care. The Iowa Code, Chapter 232, contains all the relevant provisions for Child in Need of Assistance cases. The Iowa statutes either are in compliance with or exceed the Federal mandates of the Adoption and Safe Families Act.
QUALITY OF HEARING

Primary items reviewed for this category included:

· Court room hearings

· Participant attendance

· Continuances

· Quality and timeliness of information presented for judicial decision making

   Length of Hearing and Hearings Delays

The Resource Guidelines states that enough time should be allocated in the court docket to allow for a thorough and meaningful hearing.  Best practice suggests this would include time to determine the issues that need to be addressed and time for inquiry of all of the parties.  In the assessment counties we reviewed, the average length of time for a hearing was 16 minutes.  The longest hearing held in the assessment counties was 75 minutes.  The shortest hearing was 3 minutes.  

Also important is the timely commencement of hearings.  The average delay for all assessment counties was 18 minutes.  The longest delay was 80 minutes in a county that uses block scheduling.  The most common reasons listed for the delays were: distribution of reports, waiting for parties or their attorneys or the court was fulfilling other responsibilities.

Setting of Hearings

The Resource Guidelines indicate that best practice is for all hearings to be held in the courtroom with all parties present. There were clear differences in hearing settings among the assessment counties. For many sites, court hearings are routinely held in the courtroom, with a minimal amount of chamber hearings and paper reviews.  A few sites, however, hold a significant number of hearings in the judges’ chambers or by paper review.  Fourteen sites schedule time certain hearings for each case. Three sites are still using block scheduling for certain days or for particular types of hearings. By observation, interviews and case file reviews, the following results were identified.

Strengths: 

Using the best practice guideline that all hearings are to be held in the courtroom, with all parties present, investigators found that judges who routinely serve in juvenile court are more likely to have hearings in the courtroom. They also demonstrate a stronger understanding of the practice required for child welfare cases.  

Exemplary practices observed, include:

· Full hearings in the courtroom 

· A record was made for every proceeding

· High levels of parental participation, attendance of CASAs, private providers,   

  

relatives, foster parents and other caretakers

· Active judicial inquiry of parents, children, CASAs, foster parents and other caretakers  

· Acknowledgement of caretakers and other supporters of the family and the important 



role they play

· Time certain scheduling, resulting in more timely hearings

Results of strong judicial leadership that supported courtroom hearings are: 

a) Parental attendance and involvement is higher when actual hearings are held in the courtroom;

b) Parents have opportunity to speak for themselves, have opportunity to ask questions  

      about the proceedings, and hear the judge’s conclusions personally.

c) Attorneys are more likely to have face-to-face contact with their clients, are better  

     
informed and represent their clients more thoroughly.




d) Court orders provide more detail of the information presented at the hearing and more  


clear direction for the participants.

e) Time certain scheduling, that is, set times for a case to be heard, is identified in the Resource Guidelines as best practice. This practice is deemed a more effective utilization of court time, participants’ time, and the time of the other professionals involved in the case. In this series of reviews, more timely hearings were accomplished in time certain scheduling.  Block scheduling resulted in the longest wait time of 80 minutes. 

Challenges:

Sites that routinely had hearings or conferences in the judge’s chambers had the greatest challenges including:

· Failing to meet the federal requirements and best practices 

· Higher rate of continuances being granted which creates delays in achieving permanency for children

· Little or no judicial inquiry, a critical component for informed judicial decision making

· Lowest attendance of and involvement or follow-through from parents, leading to more failed cases

· A record was seldom made, so no documentation of the hearing or progress of the case is available for appeal

· Lack of opportunity to be heard by foster parent or alternative caregiver  

The following challenges were identified when the practices of block scheduling, hearings in judges’ chamber, and paper reviews were used: 

a)
Required determinations in court orders are less accurate. 

b)   The judge has little opportunity to directly inquire of the family or other participants when in chambers, relying only on the attorneys and sometimes the case manager for information to understand the situation or the possible need for further services.

c)   There is a higher emphasis given to achieving stipulations. The use of stipulations was 
reportedly used to avoid the need for contested hearings, not because it was in the best 
interest of 
parents or children.

d) 
Parents reported they did not feel as if they knew what was happening during court hearings and they did not see themselves as playing a central role in proceedings.

e)  
Foster parents are not having the opportunity of being heard.

Appearance of Parties

Reviewers found a wide range of practices when comparing appearance rates across sites. In courts where the judge held courtroom hearings and held an expectation that all parties and professionals appear for hearings, attendance was much greater than at court hearings seldom held in the courtroom. Attorneys in sites of chamber conferences indicated that hallway conferences and chamber conferences were used frequently to save time and protect the family from having to go through the adversarial court process. When talking with families, they expressed appreciating the opportunity to be heard, and saw that courtroom hearing was important. 

The range of parent attendance was 33% to 92% for mothers and 33% to 78% for fathers. In addition, one might expect that the professionals would be present at all scheduled hearings. A review of the charts below show there is room for improvement.   Range of other caretaker attendance was 0% to 62% for relatives, and 0% to 33% for foster parents. Few foster parent or other caretaker reports were seen in court files.  Regardless of the setting, many foster parents reported being unaware they could attend the court hearings or were hesitant to attend. 

It is important to note that observations made during court hearings was the most accurate way to report attendance of parties.  Practice varies in terms of who is listed as being in attendance in court orders.  In some counties the judge lists everyone in attendance while in others, it lists the county attorney, Guardians ad Litem, DHS, parents and their attorneys.  Another important point is it is not always easy to identify during court observations if father’s have been actively engaged in the case and whether or not they have legal counsel.  Our results reflect those situations where we knew for certain fathers were involved and if they had an attorney.  A low rate of attendance by fathers and other parties may indicate a diligent search to locate them has not yet been completed or they have not been considered as essential to the case. Child and Family Service Review guidelines (CFSR is the federal review) requires active efforts to involve the father.

When comparing the attendance of parties and professionals in the most recent assessment and the previous assessment, it shows that the results are comparable.  
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Continuances 

The Resource Guidelines states, “When juvenile court proceedings are allowed to proceed at the pace of other civil litigation, children will spend years of their childhood awaiting agency and court decisions concerning their future. The oversight role of the judge is critical to continued progress of a case.  The court must have a firm and effective policy on continuances. Continuances should not be allowed because hearing dates prove inconvenient for attorneys, judges or parties; neither should continuances be granted based upon the stipulation of the parties.” 

With this in mind, and recognizing that continuances are addressed in juvenile court training for judges and attorneys, it was a surprise to again see a broad use of continuances. In the review of 371 case files and the observation of 186 court hearings, which included information on 1,643 hearings, the range of use of continuances granted was 17% of cases in one site to 88% of the cases reviewed in another site. Most frequent reasons for granting continuances were: 

2006-2007 Assessment: most frequent reasons hearings were continued-



■ Attorneys were not available



■ Not enough time to hold the hearing



■ Did not receive a report from DHS



■ Did not list a reason



■ Conflict in schedule



■ Notice issues

2005 Reassessment Reasons were:

■ Attorney not appointed yet 

■ Change of attorney due to conflict 
■ No reports or incomplete reports submitted 
■ Lack of notification to one or more parties 
■ Attorney or parent emergencies 
■ Contested hearing needed more time, or 
■ Parties were given more time to complete treatment of services 
Strengths: 

Five of the seventeen county sites used continuances in less than 50% of the cases reviewed. The file review showed:

a) A trend of reduction in continuances in the more recent hearings compared to hearings 


that were held before the federal guidelines were implemented.

b) Judges are moving hearings forward instead of delaying them when granting continuances.  This practice occurred in eight of the seventeen counties.

c) Leadership of the judge has created a culture that juvenile court is important and will 


not be superseded by criminal court or other obligations.

d) The practice of coordinating scheduling of the next hearing at the 

present hearing was present in all seventeen counties.  This helps to assure that cases are moving within federal timelines. 

Challenges: 

12 sites had continuances in over 50% of their cases. 

a) Continuances were granted with only stipulation of the parties as the reason, or what appeared to be little review by the judge and with no reason stated in the order for continuance. 

b) Not enough time to hold hearings and scheduling conflicts were listed as the reasons most hearings were continued.  A review of scheduling practices may be helpful in learning what changes can be made to alleviate this issue.

c) There was a sentiment expressed in some sites that other court cases are still taking priority over 

juvenile court, so if an attorney had cases scheduled in both courts, the non-juvenile case  took precedence
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Since continuances appear to be an area which will need improvement, we decided to take look at the cases that had a one continuance to see what percent had further continuances.  Each continuance that is granted in a case means a delay in achieving permanency for a child.
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With the exception of a few cases, most hearings were continued an average of 30 days or less.

This seems to represent a slight improvement from the 2005 reassessment.  The average length of continuance during the previous assessment was 39 days.
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Information Provided to the Court

The most common reports submitted to court were the DHS Case Permanency Plan, private provider reports, CASA and FCRB reports, social histories and psycho/social evaluations.  Reviewers found a wide range of practices within and across all sites with regard to timeliness of submission, quality and completeness of reports. In two of the assessment counties a quick reference sheet or cover page was developed to assist the judge and attorneys with the current status of the case.  In other counties, information was not submitted timely or was incomplete. In seven of the counties, we received feedback that reports were not being filed timely or there was not an updated report filed prior to the court hearing.  In two counties, DHS Case Permanency Plans were submitted that were incomplete or without Part A which lists the family composition, history of services and out of home placements, and the child’s legal status.  In one county, 48% of the cases did not have a DHS Case Permanency Plan for the Dispositional Hearing and 31% of the cases did not have an updated DHS Case Permanency Plan for the Permanency Hearing.  All of the judges we spoke with said they rely on written reports submitted to the court when making their judicial determinations.  

Judges who heard cases in the courtroom used inquiry to supplement the written reports.  This procedure helps to assure that the needs of the clients, children or parents, were getting met. Some respondents indicated that if the issue of reasonable efforts is addressed by anyone during a hearing, then the inquiry is sufficient and the judge’s only responsibility is to make a written finding. While this practice is sufficient to meet the reasonable efforts requirements, the standard set by the National Council of Juvenile and Family Court Judges states that “complete and in-depth hearings include the active verbal participation of the judge inquiring during the hearings of all the parties regarding their participation in the case plan. This assessment, as in the assessments in 1996 and 2005, found that family members were more motivated and involved when the judges were verbally engaging in the courtroom. Yet, responses received and observations of the reviewers demonstrated that hallway or chamber conferences are still being used routinely in some areas.

This is a continuing pattern that was previously identified in the initial assessment of 1996. It was reported in the 1996 report that hallway conferences designed to reach stipulation are “preferred in order to keep conflict out of the courtroom and eliminate the need for formal hearings under the assumption this is better for the families.  This unfounded belief deprives families of their right to a full and fair hearing and often results in children remaining in the system longer.”  

Strengths: 

a) The case plan was the most consistent report found in the court file or entered into evidence.  This document was mentioned in all interviews as the most important piece of evidence used to inform the court, with the narrative section of the case plan or a one page summary of progress toward goals, when available, as the most helpful part of the report to the court.

b) Most reports were submitted four to ten days prior to the hearing.

c) Another source of information for the court in some of the assessment counties is the report filed by the Guardian ad Litems.  These reports include information about the contact the GAL’s with others involved in the case, an update on the case situation and recommendations for consideration by the judge.  This practice should be supported and encouraged in every court.

d) 
Judicial inquiry is routinely used in some jurisdictions, and is essential to bring forth information not available through reports or attorney examination. 

Challenges: 

a) Judicial inquiry, examination, or testimony does not occur at all hearings, leaving the case plan as the only source of information for judicial decision making. It should also be noted that case plans were routinely accepted by the court without any modifications.

b) While uncommon, there were instances where hearings were continued because reports had not been received, were incomplete, or were handed out at the start of the court hearing. 

c) There is a wide variability of attorney performance, leaving some families and children vulnerable to barely adequate representation.

d) While quality of the case plan was perceived to be adequate or good, some case plans showed no permanency goal when submitted for the permanency hearing or little information was updated from case plan to case plan. 

QUALITY OF REPRESENTATION

Primary items reviewed for this category included: 

· Attendance at hearings

· Active participation on the part of the attorneys

· Feedback received during interviews 

Reviewers found a wide range of practices when comparing sites. It was evident that statewide and within review sites, there is great inconsistency in the expectations of attorneys and inconsistency in the quality of representation ranging from exemplary to barely adequate.  

There are a number of committed attorneys who have 15 years or more experience in juvenile court. They attend training on juvenile issues regularly and look for opportunities to learn more. They are active in child welfare issues, providing leadership on local and state levels to improve things for children and families. 

However, there is also disparity in the understanding of what is best practice by attorneys, a lack of awareness of the “Resource Guidelines” of the National Council of Juvenile and Family Court Judges, the ABA’s “Representing Parents in Child Welfare Cases” and “Standards of Practice for Lawyers Representing Child Welfare Agencies”, “The Legal Representation of Children in Dependency Court” by National Association of Counsel for Children, Iowa Rules of Juvenile Procedure, and other resources that are used routinely in the court and in the Children’s Justice attorney trainings. 

Two areas that stood out in this assessment in regards to the quality of representation were related to the attendance of attorneys at hearings.  The first area is the lack of attendance of county attorneys and GALs at some hearings; attorneys should be present at every court hearing.  Some hearings took place without a county attorney or GAL present.  This practice took place in counties where chamber meetings appear to be the norm or the court has adopted an informal practice that allows attorneys flexibility in attending hearings and to submit their recommendations through other attorneys attending the hearing or to the judge outside of the court hearing.  This not only leaves parties without adequate legal representation it also sends the message that court is not important or a priority. In one extreme example, a judge had a chamber hearing and then held the record open until an absent attorney had an opportunity to review the order and indicate his agreement. 

The second area was the high incidence of continuances due to conflicts with attorney schedules.  This not only extends the timeframe for achieving permanency for children, but it also leads to confusion in assuring all parties have received notice of the new court hearing time.  One practice observed in several counties to alleviate the need for a continuance was to identify a substitute attorney.  The reviewers found in court observations that many of these attorneys were not familiar with the current case situation or what their client’s current position was so they were unable to effectively advocate for their client’s position.

Concern regarding the performance of GALs again was raised as an issue in most jurisdictions.  Frequently, the GAL uses submitted reports from others to make a recommendation without having visited the child or even talked to the foster parents. 

Strengths:  

General strengths:

a) There is very little turnover of attorneys who have elected to practice in juvenile court.  Many respondents had 15 plus years of experience.  

b) Some attorneys reported they saw their role as trying to reach agreement where possible, yet advocating for their clients for those issues that clients were not in agreement. 

c) Reviewers observed active and informed attorney participation, especially in sites where judges routinely held hearings in the courtroom and made their expectations clear.

d) In four counties, the local practice was for the GAL to submit a written report for hearings that outlined who they had contact with since the last hearing, a case update and recommendations for the court’s consideration.  This practice should be recommended for every county.

Challenges: 

General Challenges: The most prominent challenges are: 

a)  
Inconsistency of the quality of representation within sites and across sites.

b)
Lack of awareness or agreement on best practices in juvenile court.

c)
Influence of local court culture that deviates away from the federal rules of compliance, rules of juvenile procedures and best practice guidelines.

Specific to County Attorneys: 

a) In two of the counties assessed, some court hearings commenced without a county attorney present. This left DHS without legal representation.

b) In some sites, individuals interviewed indicated that county attorneys do not advocate for DHS, but rather represent their citizens, leaving DHS without representation. 

Specific to the Guardians ad litem: 

a) In three of the assessment counties, some hearings commenced without the Guardian ad Litem present.  This left the child without legal representation.

b) In five counties, the perception was that GALs are not involved in their clients’ cases, more likely accepting the report from DHS as fact, rather than actually visiting the client. However, In the remaining counties, the GALs seemed to have current knowledge of the case, but they did not submit a written report.

c) There is inconsistency in the expectation of the duties of the GALs. Some GALs suggested the statutory requirements are unrealistic and duplicative and should be reviewed.  

Specific to parents’ attorneys: 

a) Feedback from some parents indicated that they have not met or do not have frequent and consistent contact with the attorney.  Some reported that their attorney arrives late for hearings and they feel their attorney is not advocating for them. 

b) Many attorneys also reported that they encourage their clients to accept stipulated agreements, not because of full agreement, but because it might be the fastest and least harmful way to get out of the system, or to prevent conflict. 

KEY TIME FRAMES

The following key time frames were examined through case file reviews. 

1.
CINA Petition filing to Adjudication Hearing


The guideline: The Iowa Juvenile Court Benchbook recommends that the time between filing of 
the CINA Petition and the Adjudication hearing be no more than 30 days. 
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The results: The range of averages in the review sites was 26 days to 78 days. Only one county was within the recommended timeframe. Three counties were over the recommended timeframe by a few days. The remaining thirteen counties were at least 11 and as many as 48 days over the recommendation, averaging between 53 days from the filing the petition and holding the adjudication hearing.  Compared to the 2005 Reassessment, the timeframe between the filing of a CINA Petition and the Adjudication Hearing has increased.
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2. 
Adjudication to Disposition


The guideline: The Iowa Juvenile Court Benchbook recommends that the time between the adjudication and dispositional hearings be 30 days for those in shelter and 40 days for those in other placements.
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The results: The range of averages was 32 days to 73 days, with 6 counties averaging more than 60 days between the two hearings, and 6 counties averaging 48 days or less. Comparing these results with the 2005 Assessment range of 10-69 resulted with increased time to disposition. With some counties holding the Adjudication and the Dispositional Hearing on the same day, the average is artificially small.  In some counties, the Dispositional Hearing was the hearing most frequently continued which may account for the longer timeframes between these two hearings. 

3.
Disposition to Dispositional Review

The guideline: The Review Hearing is held within 6 months (180 days) after the dispositional hearing if the child has been removed from the home.
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Results:  Thirteen of the assessment counties were holding review hearings within the recommended timeframe.  Three of the remaining counties were just outside the timeframe by a few days.  Only one county was 21 days beyond the recommended timeframe.
4.  Removal to Permanency Hearing

The Guideline:  within 12 months after removal of the child from the home or within 30 days after finding of "aggravated circumstances" and reasonable efforts have been waived.
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** County E did not have any Permanency Hearings in any of the cases reviewed.

Results:  Eight of the counties assessed were in compliance with the timeframe for holding Permanency hearings, with one additional county’s average just two days over the guideline. The remaining seven of the counties were substantially out of compliance with this timeframe.  

5.  TPR Petition to TPR Hearing:

The guideline:  within 60 days after TPR petition filed.
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** County F did not have any cases reviewed where a TPR Petition had been filed.

Results:  Three counties were in compliance with this guideline.  Five counties were out of compliance by 3 to 9 days.  The remaining counties were substantially out of compliance with one county delaying the TPR hearing an average of 200 days beyond the filing of the TPR Petition.  

6.  TPR Hearing to Post TPR Review

The guideline: within 6 months after the TPR order is entered if child is not in an adoptive placement.
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** Those counties with a “0” average did not have a post TPR Review Hearing included in those cases included in our assessment.

Results:  Out of the seventeen counties included in our assessment, only nine counties had cases that included post TPR Review Hearings.  Of those counties, six had review hearings within the 6 month timeframe.  The remaining three counties were 22-59 days beyond the timeframe.  This timeframe is important when achieving permanency for children.  It was noted that a successful practice is emerging that a judge setting a review hearing results in the professionals being more diligent in trying to establish permanency for children.  

7.  Timeliness of Court Orders

The guideline: The “Resource Guidelines Improving Court Practice in Child Abuse and Neglect Cases” indicates that best practice is to issue the court order at the end of the hearing. Court rules indicate that all hearings must have a ruling completed within 60 days.
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The results: For the seventeen assessment sites, the percent of orders by site that were made available on the same day of the hearing ranged from 22% to 100%.  Many of the counties issued their orders within a week from the hearing, well within what would be considered good practice.  When comparing the results to the 2005 Reassessment, both assessments suggest timeliness of court orders is excellent in most counties. However, in 2007-8,  two counties were not able to issue court orders for 40-50% of their cases within 7 days, while in 2005, all counties were able to issue orders within the 7 day timeframe.  
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Strengths of key timeframes: 

a) Most court orders are available very quickly, giving direction to the family, DHS, providers and caretakers. This is a very important document that provides the roadmap for families and professionals. Under the tight time constraints of child welfare cases, receiving the order in a timely manner assures the family of maximum opportunity to understand the requirements and work toward their success.  

b) Some delays in hearings are planned by the court, allowing families the time to resolve the issues that brought them to court and eliminate the need for adjudication or disposition. While this delay may reflect negatively on the “numbers”, it is an effective tool to support families in continuing their progress.

Challenges to key timeframes: 

a)
Many Iowa courts reviewed were not in compliance with guidelines or best practice recommendations for timing between hearings. Possible reasons offered for these delays included: 

· Lack of docket time 

· Lack of availability of attorneys 

· Planned delays for families to resolve their own situations

The most prominent reasons observed by the reviewers included:

· Frequent continuances, some were to allow completion of reports and assessments
· Lack of effective use of docket time

· Lack of awareness of the actual time between hearings

b)
Many factors and community cultures exist that contribute to lack of adherence to recommended timeframes. These include antiquated processes that no long serve a legitimate purpose, lack of awareness of federal and state requirements, judicial reliance on other professionals to lead the process, and convenience for the professionals.

More information, by individual site, is needed before solutions can be developed to increase the occurrence of more timely hearings. 

Federal Compliance

Federal requirements are measured primarily through court order language compliance and timely hearings. Contrary to the welfare/best interests findings must be in the first court removal order. Reasonable efforts language must be in a court order issued within 60 days of removal and every 12 months thereafter. The regulations also require a permanency hearing within the first 12 months of out of home placement and within every 12 months thereafter. If a state does not meet these requirements, they are not eligible to draw down federal reimbursement for any cases that come into the system.

1. Contrary to the Welfare/Best Interest (CTW/BI) is required 100% of the time in the first removal orders. If CTW/BI is not in the first order, that case will not be eligible for federal reimbursement for the period that child is out of the home. 

In the counties reviewed, CTW/BI was found in the first removal order 76% to 100% of the time.  Nine of the counties had the required language in the first removal order so federal funding would not be at risk. The remaining eight counties would have cases that would be ineligible for federal reimbursement for foster care services and administration funds. 
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In the 2005 sites reviewed, CTW/BI was found in the first removal order 75% to 100% of the time in eight of the nine review counties, with only one county achieving the 100% requirement. The ninth county included the appropriate removal language only 36% of the time. When comparing the assessment results from 2005 to the results in 2006-2007, it would appear that there has been an increase in compliance with the federal language requirement for the first removal order.  Attention will need to continue to be focused in this area so all counties can achieve 100% compliance so the state will not risk federal funding.
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2.  Reasonable Efforts language is required within the first 60 days of placement for 95% of the    cases in order for a state to be eligible for reimbursement. If the Reasonable Efforts determination is not present in a specific case, that case is no longer eligible for federal reimbursement until a judge does make the determination.

      In the counties reviewed in 2006-2007, ten counties were in compliance with the federal requirements with two additional counties just below the federal compliance level.  For the remaining counties, the Reasonable Efforts language was present in a range of 79% to 90% of the time. The actual cases where the determination is not made are not eligible to receive reimbursement until the necessary determination is made.  
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In the 2005 sites reviewed, Reasonable Efforts language was present in a range from 75% to100% of the time. There were only two counties achieving 100% compliance. When comparing the results from the previous assessment with the current results, it would appear that progress is being made with more counties being in compliance and additional counties are moving closer to being in compliance
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Strengths of all key timeframes:

 
a)  The percentage of compliance statewide has increased.

b)
Nine counties demonstrated compliance at 100% for Contrary to the Welfare findings.  Ten counties demonstrated compliance at 95% or better for the Reasonable Efforts determinations. 

Challenges of all key timeframes:  

a) There continue to be orders that are not in conformity to federal requirements, which reduces case by case funding for services to the children and families and jeopardizes statewide federal reimbursement. 

b) Three sets of model orders have been approved and are recommended for use; yet, their use is inconsistent or the model orders have been modified and are longer in compliance. 

c) The quality of the orders actually used in several sites is dependent on a variety of local practices. Some orders are drafted and signed by parties prior to the court hearing. Others are drafted by professionals or staff other than the judicial officer.

d) Only eight counties were in compliance with the federal timeframe for holding permanency hearings within twelve months of the child’s removal from the home. This is a serious federal compliance issue. 

e) The statewide court tracking system is not presently accurate, and is not utilized to identify those cases that need a permanency hearing.  DHS does have a tracking system that is used to identify and flag cases for the case managers; however that information is not provided to the court or county attorneys.  

CONCLUSIONS

While each county had its strengths and challenges, this report calls attention to common themes that deserve attention statewide.  The primary themes identified are:

1. Judicial Leadership

Topics considered within judicial leadership are:

· Case management issues of docketing, timeliness of hearings and continuances

· Quality of hearings, including setting expectations for attendance and involvement of parties and caretakers 

· Quality of information, including inquiry and testimony, and expectations for timely, accurate, and thorough written reports

· Federal and state compliance

· Consistent application of best practices and standards of procedures

· Accountability, including accurate and timely data, routine feedback, and review of    


federal requirements compliance

Judicial leadership provided the structure and direction in the most effective courtrooms. This was demonstrated through clear expectations regarding behavior, attendance, quality of representation, quality of information, timely reports, judicial inquiry, and courtroom hearing process.  Where judicial leadership was less direct or inconsistent, the courtroom expectations were also less clear and the process drifted away from best practice.  Since the implementation of one judge, one family, there has been a noticeable improvement in judicial leadership. 

2. Quality of Representation

As noted in previous assessments, most respondents regarded quality of representation as an issue that needed to be reviewed further. While judicial leadership can impact the quality of representation, this issue warrants discussion and review of its own.  

There are many experienced attorneys who participate because they are committed to juvenile practice. They demonstrate understanding of the change in requirements, the need of children and families, and the important role that attorneys play. 

However, with no adopted standards of best practice, issues arising are:

· Lack of awareness or inconsistent use of uniform guidelines and expectations

· Lack of familiarity with their client and preparation for hearings

· Lack of specific requirements to practice in juvenile court

· Lack of advocacy for client

Recommendations

a.) Supreme Court appoint a task force staffed by Children’s Justice to address the quality of representation, including, but not limited to the development of standards of practice for each of the roles including Guardians ad Litem, parents’ representatives, and representation by the county attorneys.

b.) Children’s Justice Advisory Committee submit to the Supreme Court a policy or guidelines on the use of continuances in CINA proceedings.

c.) Children’s Justice provide assistance to interested districts in developing a plan for improvement.

d.) Children’s Justice work with interested districts to develop a self-assessment tool that could be used by any county or district to monitor themselves.  This process could address monitoring key timeframes in cases.

e.)
The previous assessment recommended that CIP assemble a data work group to improve the availability of accurate data to inform judges and assist in monitoring for compliance. This is currently the focus of a federal grant being implemented through the Children’s Justice Program. Continued support from State Court Administration, the Supreme Court, and DHS is essential to providing accurate data and improving compliance.  

APPENDIX

     
TIME FRAME FOR CINA HEARINGS

























TIME FRAME FOR CINA HEARINGS,    continued















	Data Sources:


	Total from All Assessment Sites

	Interview Participants
	91

	Case Files Reviewed
	371

	Court Hearings Observed
	186

	Number of Court Hearings Included in the Assessment
	1,643
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The counties included in this assessment report represent over a third of the state’s CINA Petitions filed in 2007 and one-half of the Termination of Parental Rights Petitions.  
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The reassessment sites represented:





 	50% of the total TPR Petition Filings in 2006


	49% of the total TPR Petition Filings in 2007


	





The reassessment sites represented:





 	46% of the total CINA Petition Filings in 2006


	38% of the total CINA Petition Filings in 2007


	








Assessment/Intake





Child Protective Services referral to DHS is made. Assessment to be completed within 20 working days.





After intake at DHS, the case may be referred to the County Attorney for CINA petition. If a CINA petition is filed, a hearing date is set.





Reasonable Efforts





Efforts to assist the parent to keep the child at home safely must be offered. This will include services that the parent and case manager decide are necessary to assist the family.





At each hearing, the judge will decide if Reasonable Efforts have been made to keep the child at home, to reunite the child with his/her family or to establish a permanent placement if the child cannot return home.





Shelter





A shelter hearing is set within 48 hours of a child’s placement in temporary shelter care.





The Sheriff may deliver (serve) the parents/parties with the CINA petition and notice of hearing at this time.





The judge determines whether or not your child or children  will return home. If the child or children will not return home, you may be advised that within 6 months, the state may ask for the termination of your parental rights. If your child is 4 years old or order, you may have 12 months before the state files for  termination of your parental rights. The Sheriff may deliver (serve) the CINA petition and notice of hearing at this time to the parents/parties.





If your child is removed from your home, there will be a hearing within 10 days.





If your child is removed, the judge could order DHS to assist you in having your child returned home.  The judge might also order concurrent planning, that is that other permanent placement options should be suggested.





Removal





The adjudication bearing will be held within 60 days from the filing of the CINA petition.





This is a ruling that the facts in the petition are true.





Adjudication





The dispositional hearing may be held within 45 days from the date of adjudication or on the same date as the adjudication if all agree. Concurrent planning maybe ordered.





The Case Permanency Plan is presented at the dispositional hearing. You can be involved in planning what actions you will need to take between now and the next hearing.





Disposition





Review hearings must be held every 6 months or more frequently as ordered by the judge. 





Review





A review hearing will be held within 6 months of the dispositional hearing.





Options for permanency are: return home, adoption, guardianship, custody by relative or other suitable caretaker, or other planned permanent living arrangement.





This hearing occurs if a child is living outside of the parents’ home. The hearing is held within 6 months from the time the child has been out of the home if the child is under 4 years old or 12 months if the child is 4 years old or older.





Permanency





Termination of


Parental Rights





This hearing is held to determine if the parental rights to the child should be ended. Termination means that the parent can no longer make decisions or have any future rights regarding their child at all.





This petition may be filed after 6 months for the child who is under 4 or after 12 months if the child is 4 or  older. If the child has been out of the home for 15 of the last 22 months, a termination of parental rights hearing MUST be held. 





Appeal





If an appeal is going to be filed, it must be filed within15 days of the date on the judge’s final order.





Parties who may file an appeal include: DHS, child, parents or  others. The Juvenile Court order is followed during an appeal process. 





Adoption





The caseworker reports to the court on the permanent placement within 45 days. 





A review hearing is held every 6 months thereafter until adoption is finalized. 





Other Possible Hearings





Appeals


A parent may appeal a final decision of Juvenile Court within 15 days of the final order.  





Modification Hearing


This hearing can take place whenever there are major changes in the case situation that need court action.
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