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CHAPTER 8
RULESOF JUVENILE PROCEDURE

DISCOVERY AND NOTICE OF DEFENSES

Rule 8.1 Scope of discovery. In order to provide ade-
quate information for informed decision making and to
expedite trials, minimize surprise, afford opportunity for
effective cross-examination and meet the requirements
of due process, discovery prior to trial and other judicial
hearings should be as full and free as possible consistent
with protection of persons and effectuation of the goals of
the juvenile justice system. [Report February 21, 1985,
effective July 1, 1985; November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 8.2 Ddinquency proceedings.

8.2(1) Accesstorecords. Upon the request of coun-
sel for a juvenile who has been referred for intake screen-
ing on a delinquency complaint, the state shall give the
juvenile’s counsel access to all documents, reports and
records within or which come within its possession or
control that concern the juvenile or the alleged offense.

8.2(2) Informal discovery sufficient. Although in-
formal discovery methods are preferred, upon good
cause shown, depositions and interrogatories by any
party may be permitted by the court in delinquency pro-
ceedings except where they conflict with these rules or
with statutes. Ordinarily, however, depositions and inter-
rogatories shall not be permitted for issues arising under
lowa Code section 232.45(6)(b) after filing of a motion to
waive jurisdiction.

8.2(3) Affirmative defenses. If a juvenile alleged to
have committed a delinquent act intends to rely upon the
affirmative defenses of insanity, diminished responsibil-
ity, intoxication, entrapment, or self-defense [justifica-
tion], the juvenile shall file written notice of the intention
not later than the time set by the court for said filing and in
any event not less than ten calendar days prior to the adju-
dicatory hearing, except for good cause shown.

8.2(4) Sate'sright to expert examination. Where a
juvenile has given notice of the use of the defense of insan-
ity or diminished responsibility and intends to call an ex-
pert witness or witnesses on that issue at trial, the juvenile
shall, within the time provided for the filing of pretrial mo-
tions, file written notice of the name of such witness.
Upon such notice or as otherwise appropriate the court
may upon application order the examination of the juve-
nile by a state-named expert or experts whose names shall
be disclosed to the juvenile prior to examination.

8.2(5) Notice of alibi. If a juvenile alleged to have
committed a delinquent act intends to offer an alibi de-
fense, the juvenile shall file written notice of such inten-
tion not later than the time set by the court for the filing of
pretrial motions or at such later time as the court directs.
The notice of alibi defense shall state the specific place or
places the juvenile claims to have been at the time of the
alleged offense and the names and addresses of the wit-
nesses upon whom the juvenile intends to rely to establish

such alibi. In the event that a juvenile shall file such notice
the prosecuting attorney shall file written notice of the
names and addresses of the witnesses the state proposes to
offer in rebuttal to discredit the alibi. Such notice shall be
filed within ten days after the filing of the juvenile’s wit-
ness list, or within such other time as the court may direct.

8.2(6) Failuretocomply. If either party fails to abide
with the notice requirements of rule 8.2(3), 8.2(4), or
8.2(5), such party may not offer evidence on the issue of
alibi, insanity, diminished responsibility, intoxication,
entrapment, or self-defense without leave of court for
good cause shown. In granting leave, the court may im-
pose terms and conditions including a delay or continu-
ance of trial. The right of a juvenile to give evidence of
alibi, insanity, diminished responsibility, intoxication,
entrapment, or self-defense in his or her own testimony is
not limited by this rule.

8.2(7) Multiple offenses. Two or more delinquent
acts which arise from the same transaction or occurrence
or from two or more transactions or occurrences consti-
tuting parts of a common scheme or plan, when alleged
and prosecuted contemporaneously, shall be alleged and
prosecuted as separate counts in a single delinquency
petition unless, for good cause shown, the juvenile court
in its discretion determines otherwise.

8.2(8) Separate petition(s). In cases not subject to
rule 8.2(7), a separate delinquency petition shall be filed
for each delinquent act. [Report February 21, 1985, ef-
fective July 1, 1985; April 7, 2000, effective July 1, 2000;
November 9, 2001, effective February 15, 2002; Febru-
ary 22, 2002, effective May 1, 2002]

Rule 8.3 Child in need of assistance and termination
proceedings. Although informal discovery methods are
preferred, lowa R. Civ. P. divisions V and VI, governing
discovery, depositions and perpetuation of testimony,
shall apply to proceedings under lowa Code chapter 232,
divisions Ill and IV, where not otherwise inconsistent
with these rules or applicable statutes. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

MOTION PRACTICE

Rule8.4 General rule. Any motion filed with the juve-
nile court shall be promptly brought to the attention of the
judge or referee by the moving party. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

Rule 8.5 Mationsfor continuancein all proceedings.
A motion for continuance shall not be granted except for
good cause. Any order granting a continuance shall state
the grounds therefor. [Report February 21, 1985, effec-
tive July 1, 1985; November 9, 2001, effective February
15, 2002]
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PRETRIAL CONFERENCES

Rule 8.6 Pretrial conferencesdiscretionary. Inall ac-
tions the juvenile court may in its discretion order all par-
ties to the action to appear for a pretrial conference to
consider such matters as will promote a fair and expedi-
tious trial. [Report February 21, 1985, effective July 1,
1985; November 9, 2001, effective February 15, 2002]

SPEEDY HEARING

Rule 8.7 General rule. Itis the public policy of the state
of lowa that proceedings involving delinquency or child
in need of assistance be concluded at the earliest possible
time consistent with a fair hearing to all parties. [Report
February 21, 1985, effective July 1, 1985; November 9,
2001, effective February 15, 2002]

Rule 8.8 Delinquency. If a child against whom a delin-
quency petition has been filed has not waived the right to
a speedy adjudicatory hearing, the hearing must be held
within 60 days after the petition is filed or the court shall
order the petition dismissed unless good cause to the con-
trary is shown.

8.8(1) Entry of a consent decree shall be deemed a
waiver of the child’s right to a speedy hearing.

8.8(2) The provisions contained herein shall be ap-
plicable notwithstanding a motion or hearing to waive ju-
risdiction pursuant to rule 8.9 or 8.10. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]

Rule 8.9 Mation towaivejurisdiction. A motion under
lowa Code section 232.45 must be filed within ten days
of the filing of the petition. [Report February 21, 1985,
effective July 1, 1985; November 9, 2001, effective Feb-
ruary 15, 2002]

Rule 8.10 Hearingsregarding waiver. A hearing on a
motion to waive jurisdiction filed pursuant to lowa Code
section 232.45 shall be held within 30 days of the filing of
said motion unless good cause to the contrary is shown.
[Report February 21, 1985, effective July 1, 1985; No-
vember 9, 2001, effective February 15, 2002]

Rule 8.11 Child in need of assistance adjudicatory
hearings. The adjudicatory hearing on a child in need of
assistance petition shall be held within 60 days of the fil-
ing of said petition unless good cause to the contrary is
shown. Failure to comply with this rule shall not result in
automatic dismissal, but any such failure may be urged as
grounds for discretionary dismissal. [Report February
21, 1985, effective July 1, 1985; November 9, 2001, ef-
fective February 15, 2002]
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Rule8.12 Temporary removal hearings. Whenever a
child has been removed pursuant to lowa Code section
232.78 or 232.79, a hearing under lowa Code section
232.95 shall be held within ten days of such removal.
[Report February 21, 1985, effective July 1, 1985; No-
vember 9, 2001, effective February 15, 2002]

DELINQUENCY PROCEEDINGS

Rule 8.13 Corroboration of accomplice or solicited
person. An adjudication of delinquency shall not be en-
tered against a juvenile based upon the testimony of an
accomplice or a solicited person unless corroborated by
other evidence which tends to connect the juvenile with
the commission of the offense; and the corroboration is
not sufficient if it merely shows the commission of the of-
fense or the circumstances thereof. Corroboration of the
testimony of victims shall not be required. [Report April
7, 2000, effective July 1, 2000; November 9, 2001, effec-
tive February 15, 2002]

Rule8.14 Suppression of evidence. Motions to suppress
evidence shall be raised by motion of the juvenile specify-
ing the ground upon which the juvenile claims the search
and seizure to be unlawful. Motions to suppress evidence
shall be filed not later than the time set by the court for said
filing and in any event not less than ten calendar days prior
to the adjudicatory hearing, except for good cause shown.
[Report April 7, 2000, effective July 1, 2000; November 9,
2001, effective February 15, 2002]

Rule8.15 Multiple juvenile defendants. Two or more
juveniles may be tried jointly if in the discretion of the
court a joint trial will not result in prejudice to one or
more of the parties. Otherwise, the juvenile defendants
shall be tried separately. When tried jointly, the juvenile
defendants shall be adjudged separately on each count.
[Report April 7, 2000, effective July 1, 2000; November
9, 2001, effective February 15, 2002]

Rule 8.16 Evidence at detention, shelter care, and
waiver hearings. The probable cause finding made at a
shelter or detention hearing under lowa Code section
232.44 and at waiver of jurisdiction hearings under lowa
Code section 232.45 shall be based upon substantial evi-
dence, which may be hearsay in whole or in part, pro-
vided there is a substantial basis for believing the source
of the hearsay to be credible and for believing that there is
a factual basis for the information furnished. The juve-
nile defendant may cross-examine witnesses and may
introduce evidence in his or her own behalf. [Report
April 7, 2000, effective July 1, 2000; November 9, 2001,
effective February 15, 2002]
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Rule8.17 Venuein delinquency caseswhere child has
been placed in another judicial district. Where a juve-
nile has been placed in another judicial district and is al-
leged to have committed a delinquent act or acts during
such placement, venue, for the purpose of conducting the
adjudicatory hearing, shall be in the judicial district where
the delinquent act or acts are alleged to have occurred.
However, the juvenile court which originally placed the
juvenile shall have the option of requesting that venue be
transferred to it for the purpose of conducting the adjudica-
tory proceedings. If the juvenile is adjudicated of commit-
ting a delinquent act or acts in the judicial district of the
juvenile’s placement, venue of the matter shall be trans-
ferred to the juvenile court which previously placed the
child pursuant to the original dispositional order for the
purpose of conducting any dispositional and subsequent
review hearings. [Report April 7, 2000, effective July 1,
2000; November 9, 2001, effective February 15, 2002]

CINA AND TERMINATION PROCEEDINGS

Rule 8.18 Child abusereports. The juvenile court shall
retain founded child protective assessment reports for ten
years. Notwithstanding the foregoing, when notified by
the Department of Human Services that the report shall
be expunged, the juvenile court shall destroy the report
pursuant to lowa Code section 235A.18. The juvenile
court shall retain all other child protective assessment re-
ports for five years from the date of intake at which time
the clerk shall destroy the reports. Notwithstanding the
foregoing, child protective assessment reports which are
received into evidence in a juvenile proceeding shall be
retained for so long as the case file is retained and shall
not be destroyed pursuant to this rule. [Report April 7,
2000, effective July 1, 2000; November 9, 2001, effec-
tive February 15, 2002; February 22, 2002, effective May
1, 2002]

Rule8.19 Admissibility of evidence at temporary re-
moval hearings, hearings for removal of sexual of-
fendersand physical abusersfrom theresidence, and
examination hearings. The finding of imminent risk of
harm allowing for the temporary removal of a child from
his or her parent, guardian or custodian under lowa Code
section 232.95, the finding that probable cause exists to
believe that a sexual or physical abuse has occurred and
that the presence of the alleged sexual offender or physi-
cal abuser in the child’s residence presents a danger to the
child’s life or physical, emotional or mental health under
lowa Code section 232.82, and the finding that probable
cause exists to believe a child is a child in need of assis-
tance pursuant to section 232.2(6)(e) or (f) for purposes
of establishing grounds for examination of the child pur-
suant to lowa Code section 232.98 shall be made by sub-
stantial evidence, which may be hearsay in whole or in
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part, provided there is a substantial basis for believing the
source of the hearsay to be credible and for believing that
there is a factual basis for the information furnished. [Re-
port April 7, 2000, effective July 1, 2000; November 9,
2001, effective February 15, 2002; February 22, 2002, ef-
fective May 1, 2002]

Rule8.20 Motionsto vacate an order for termination
of parental rights. Any request by a biological or puta-
tive parent to vacate an order terminating parental rights
pursuant to lowa Code chapter 600A must be filed within
30 days from the entry of said order. The 30-day period
for filing a motion to vacate such order shall not be
waived or extended. [Report April 7, 2000, effective July
1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.21 CINA and termination of parental rights
orders, informational notice regarding appeal. If a
court enters an order in an lowa Code chapter 232 CINA,
termination of parental rights, or post-termination pro-
ceeding, the order shall contain a written notice that an
appeal by an aggrieved party must be taken pursuant to
lowa R. App. P. 6.5(2), the notice of appeal must be filed
within 15 days of the entry of the order, and a petition on
appeal must be filed within 15 days thereafter. The ab-
sence of such language from an order will not affect the
time for filing a notice of appeal or a petition on appeal.
[Report August 31, 2001, effective January 1, 2002; No-
vember 9, 2001, effective February 15, 2002; April 21,
2003, effective July 1, 2003]

PROCEDURE FOR JUDICIAL WAIVER OF
PARENTAL NOTIFICATION

Rule8.22 General principles.

8.22(1) These rules shall be interpreted to provide ex-
peditious and confidential proceedings in accordance
with lowa Code chapter 135L.

8.22(2) All references in these rules to the clerk shall
mean the clerk of the district court and shall include the
clerk’s designee. [Court Order June 26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanent rules effective September 8, 1997; Report No-
vember 9, 2001, effective February 15, 2002]

Rule 8.23 Petition for waiver.

8.23(1) Form. A minor who seeks waiver of parental
notification prior to obtaining an abortion shall petition
the court in a manner substantially complying with the
form that accompanies these rules. This form, along with
other forms that accompany these rules for use in waiver
proceedings, shall be available at the offices of all clerks
of court. All petitions shall state the manner by which the
minor desires to receive notification of the court’s deci-
sion and whether a similar petition has previously been
presented to and refused by any court.
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8.23(2) Assistance. The clerk shall assist the minor in
completing and filing the petition.

8.23(3) Filing. A petition is filed for the purposes of
these rules when it is date and time stamped in the clerk’s
office. The clerk shall present the petition to the court im-
mediately upon filing.

8.23(4) Anonymity and confidentiality. The minor
may file a petition using a pseudonym and the petition
shall not contain any information, such as social security
number, address, or name of parents, by which the minor
may be identified. A sworn statement containing the case
number, and the minor’s true name, date of birth, and ad-
dress shall be filed simultaneously with the pseudony-
mous petition. The clerk of court shall issue to the minor
a certified copy of the sworn statement, which shall iden-
tify her to the provider of abortion services as the minor
for whom a petition to waive notification was granted or
denied. The clerk shall then place the original sworn
statement under seal. Notwithstanding any other provi-
sion of lowa law or these rules, the seal on the statement
containing the minor’s true name may not be broken ex-
cept upon court order in exigent circumstances or at the
minor’s request. [Court Order June 26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanent rules effective September 8, 1997; Report No-
vember 9, 2001, effective February 15, 2002]

Rule 8.24 Appointment of counsel. The clerk shall in-
form the minor that she has a right to a court-appointed at-
torney without cost to her. The court shall appoint an
attorney for the minor upon her request. The attorney shall
serve as counsel on appeal. [Court Order June 26, 1997,
temporary rules effective July 1, 1997; Court Order June
26, 1997, permanent rules effective September 8, 1997;
Report November 9, 2001, effective February 15, 2002]

Rule 8.25 Appointment of guardian ad litem. The
court may appoint a guardian ad litem, and shall appoint a
guardian ad litem if the minor is not accompanied by a re-
sponsible adult, as that term is defined in the statute, or
has not viewed the video under lowa Code section
135L.2. [Court Order June 26, 1997, temporary rules ef-
fective July 1, 1997; Court Order June 26, 1997, perma-
nent rules effective September 8, 1997; Report
November 9, 2001, effective February 15, 2002]

Rule 8.26 Advisory notice to minor.

8.26(1) Upon the filing of any petition for waiver of
parental notification, the clerk shall provide the minor a
copy of the Advisory Notice to Minor form that accom-
panies these rules.

8.26(2) The clerk shall document in the court file that
a copy of the advisory notice has been provided to the mi-
nor. [Court Order June 26, 1997, temporary rules effec-
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tive July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9,
2001, effective February 15, 2002]

Rule 8.27 Scheduling. Immediately upon filing the
petition, the clerk shall set or secure the date for the hear-
ing and so advise the minor if she is present. Otherwise,
notice of hearing shall follow the procedures of rule 8.28.
The hearing shall be held within 48 hours of the filing of
the petition unless the minor or her attorney requests an
extension of time within which a hearing shall be held. If
the request for extension of time is granted, the deadline
for filing any decision on appeal shall be extended for a
like period of time. [Court Order June 26, 1997, tempo-
rary rules effective July 1, 1997; Court Order June 26,
1997, permanent rules effective September 8, 1997; Re-
port November 9, 2001, effective February 15, 2002]

Rule 8.28 Naticeof hearing. If the court determines that
a guardian ad litem and/or an attorney for the minor
should be appointed in accordance with lowa Code sec-
tion 135L.3(3)(b), the clerk shall notify said person(s) as
well as any other person(s) designated by the minor not
less than eight hours before the time fixed for a hearing,
unless there is a waiver of the notice requirement by said
person(s), or the time is reduced or extended by the court.
Service of notice may be by acceptance of service. The
only notice provided to the minor shall be by the minor
making inquiry of the clerk of court following the entry of
the order scheduling the hearing. Notice shall be pro-
vided by the clerk only to the above-named person(s).
[Court Order June 26, 1997, temporary rules effective
July 1, 1997; Court Order June 26, 1997, permanent rules
effective September 8, 1997; Report November 9, 2001,
effective February 15, 2002]

Rule 8.29 Burden of proof and standard of evidence.
The minor shall have the burden of proving the allega-
tions of her petition by a preponderance of the evidence.
[Court Order June 26, 1997, temporary rules effective
July 1, 1997; Court Order June 26, 1997, permanent rules
effective September 8, 1997; Report November 9, 2001,
effective February 15, 2002]

Rule 8.30 Record required. In accordance with lowa
Code section 624.9, and consistent with the confidential-
ity requirements of rule 8.32, stenographic notes or elec-
tronic recordings shall be taken of all hearings held
pursuant to lowa Code chapter 135L and said record shall
not be waived. [Court Order June 26, 1997, temporary
rules effective July 1, 1997; Court Order June 26, 1997,
permanent rules effective September 8, 1997; Report No-
vember 9, 2001, effective February 15, 2002]
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Rule 8.31 Order granting or denying petition.

8.31(1) Timefor granting or denying waiver. An order
either granting or denying waiver of parental notification
with findings of fact and conclusions of law shall be filed
immediately following the hearing and in no event later
than 48 hours from the filing of the petition or from the
hearing if an extension is granted under rule 8.27.

8.31(2) Procedure in default of hearing and order. If
the court fails to hold the hearing and rule on the petition
within the time provided by these rules, the petition is
deemed granted and the waiver is deemed authorized. In
the event the petition is deemed authorized, the clerk
shall immediately issue the certification form that ac-
companies these rules to the minor or her attorney.

8.31(3) Delivery of order or certification. The clerk
shall deliver the order under rule 8.31(1), or the certifica-
tion under rule 8.31(2), in the manner requested by the
minor in the petition. The order or certification shall
specify the person(s) to whom the clerk shall provide a
copy. A copy shall be available to the minor at the clerk’s
office.

8.31(4) Notification of appeal rights. If the petition is
denied, the order shall include notice of the right to ap-
peal to the lowa supreme court, the time period within
which appeal must be filed and a copy of the applicable
rules of appellate procedure. [Court Order June 26, 1997,
temporary rules effective July 1, 1997; Court Order June
26, 1997, permanent rules effective September 8, 1997;
Report November 9, 2001, effective February 15, 2002]

Rule 8.32 Confidentiality of documentsand hearings.
8.32(1) Records. In accordance with lowa Code chap-
ter 135L and these rules, all records of parental notifica-
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tion proceedings are confidential. All confidential
records shall be kept sealed and opened only as necessary
for the conduct of proceedings for waiver of parental no-
tification, an appeal of the district court decision, or as or-
dered by a court.

8.32(2) Hearings. The hearing shall be held in a con-
fidential manner, preferably in chambers. Only the mi-
nor, her attorney, her guardian ad litem, and the person(s)
whose presence is specifically requested by the minor,
her attorney, or her guardian ad litem may attend the hear-
ing on the petition.

8.32(3) Purging of files. The clerk shall destroy all
records and files in the case when one year has elapsed
from any of the following, as applicable:

a. The date that the court issues an order waiving the
notification requirement or the date the waiver is deemed
authorized under rule 8.31(2).

b. The date after which the court denies the petition
for waiver of notification and the decision is not ap-
pealed.

c. The date after which the court denies the petition

for waiver of notification, the decision is appealed, and
all appeals are exhausted.
[Court Order June 26, 1997, temporary rules effective
July 1, 1997; Court Order June 26, 1997, permanent rules
effective September 8, 1997; Report November 9, 2001,
effective February 15, 2002]

Rule 8.33 Juvenile Procedure Forms— General. The
following forms are illustrative and not mandatory, but
any particular instrument shall substantially comply with
the form illustrated. [Report 1983; November 9, 2001,
effective February 15, 2002]



Ch 8, p.6 JUVENILE PROCEDURE February 2002

Rule8.33 — Form 1: Petition for Family in Need of Assistance.

IN THE IOWA DISTRICT COURT FOR COUNTY
JUVENILE COURT

IN RE THE FAMILY OF
; JUVENILE NO.

UPON THE PETITION OF

PETITION FOR

GUARDIAN or CUSTODIAN

The petitioner respectfully states to the court that [child/children]
and [parent, guardian or custodian] are a family in need of assistance within the purview of lowa Code

sections 232.122 through 232.127, in that there has been a breakdown in the familial relationship. In support thereof,
petitioner states as follows:

[STATE BRIEFLY FACTS RELIED ON TO SUSTAIN PETITION.]

Petitioner has sought services from , a private or public agency, to maintain and im-
prove the familial relationship, but the relationship has not improved and petitioner now requests the aid of the court.

The name(s) and residence(s) of the child/children are

The age(s) of the child/children is/are

The names and residences of the living parents, guardian or custodian are

The name and address of the guardian ad litem are

WHEREFORE, the undersigned prays that the court set a time and place for hearing on the petition, appoint counsel
for the child, order that notice be directed to all parties in interest in a manner provided by law, and upon hearing adjudi-
cate this family to be a family in need of assistance and make such order or orders as may maintain and improve the famil-
ial relationship.

Petitioner
Address
VERIFICATION
State of lowa
SS
County

l, , being duly sworn, depose and say that | have read and signed the foregoing petition
and that the allegations therein made are true to the best of my information and belief.

Petitioner

Subscribed and sworn to before me this day of , 20

Notary Public or Deputy Clerk

SOURCE: lowa Code §232.125, 232.126, 232.127; 8.33, Form 1. [Report 1983; November 9, 2001, effective Febru-
ary 15, 2002]
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Rule8.33— Form 2: Order Setting Hearing, Appointing Counsel and Giving Notice (Family in Need of Assistance).

IN THE IOWA DISTRICT COURT FOR COUNTY
JUVENILE COURT
IN RE THE FAMILY OF
: JUVENILE NO.
UPON THE PETITION OF ORDER
SETTING HEARING, APPOINTING
A CHILD/CHILDREN or A PARENT, COUNSEL AND GIVING NOTICE
GUARDIAN or CUSTODIAN (FAMILY IN NEED OF ASSISTANCE)

To:

You are hereby notified that there is presently on file in this court a verified petition alleging the above-named family to
be a family in need of assistance; a copy of the petition is attached. An adjudicatory hearing on the merits of the petition is
set for the time and place stated below.

You are further notified that the court shall appoint counsel or a guardian ad litem to represent the interests of the child
at the adjudicatory hearing unless the child already has such counsel or guardian and that the court shall appoint counsel
for the parent, guardian, or custodian if that person desires but is financially unable to employ counsel.

You are further notified that if you wish to state your views, you must appear or in your absence the court may order you
to comply with any other reasonable orders designed to maintain and improve the familial relationship.

The court having found that a hearing on this matter should be set, IT IS HEREBY ORDERED:

1. That the above matter is set for adjudicatory hearing at o’clock .m., on the
day of , 20 , before this court at the
County Courthouse at , in the city of ,

County, lowa.

2. That , an attorney practicing before this court, is appointed to
represent the child, , in this matter as guardian ad litem.*

3. That the clerk of the juvenile court is directed to send by certified mail a copy of this order with the attached peti-
tion to the above-named child, child’s counsel and said child’s parent, guardian or custodian no less than days
prior to the time set out above, said mailing to serve as notice of said hearing.

Dated this day of , 20

Judge

* Delete this paragraph if the child is already represented by counsel.
SOURCE: lowa Code §232.126, 232.127; 8.33, Form 2. [Report 1983; November 9, 2001, effective February 15,
2002]
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Rule 8.33 — Form 3: Application for Appointment of Counsel and Financial Statement (Juvenile Proceedings).

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE INTERESTS OF No.

APPLICATION FOR
g APPOINTMENT OF COUNSEL
A Child. AND FINANCIAL STATEMENT
(Juvenile Proceedings)

l, , State that I am the (parent) (guardian) (custodian) of
, achild, and request that the court appoint counsel to

represent (me) (the child) at public expense. | realize that I may be required to repay in whole or in part any public funds
expended for this purpose. The following financial statement is submitted in support of my application:
Current mailing address:

Age: Telephone number(s):
Martial status: Single Married Divorced Widow(er)
Name of husband/wife: Live with husband/wife: Yes No

If no, length of physical separation from husband/wife:
Number and ages of dependents:

How long a resident of this county:
Occupation:
Present employer:
Address:

Former employer:
Address:

Weekly take-home (net) earnings: $ Weekly gross earnings: $
Total gross income for past 12 months: $
Bank with: Address:

Balance personal banking account: $

Balance account in name of husband/wife:

$
Balance joint account with husband/wife: $
$

Balance joint account with any other person(s):

What is your average monthly living expense (clothing, food, housing, transportation, other)? $
Does any person pay all or any portion of these expenses: Yes No If yes, who pays these costs and how
much do they contribute?
Motor vehicles: Give make, year, present value, amount owing thereon, if any, and whether registered or titled in your
name, name of husband/wife or jointly with another:

List all sources of income, in your name, name of husband/wife or jointly shared with another, including salary (net wages),
pensions, bonds, stocks, securities, private business, farming, insurance, retirement benefits, social security benefits, law-
suits or settlements or others:

ADC or welfare relief, if any, in your name, name of husband/wife or jointly shared with another:

List all sources of public assistance, if any, including ADC, unemployment compensation, heating assistance, food
stamps:
Real estate owned in your name, name of husband/wife or jointly shared with another (describe):

Other assets in your name, name of husband/wife or jointly shared with another (stereo, TV, furniture, trust funds,
notes, bonds, stocks, savings certificates, life insurance, other):

\alue: $
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Application for Appointment of Counsel and Financial Statement (Juvenile Proceedings) (cont’d)

Are you a beneficiary or heir in an estate of a person deceased?
List all debts or unpaid bills, including money owned for such things as: Housing, food, clothing, transportation (car,
gas), utility costs, medical and dental services and other items, be specific:

Does anyone owe you money or have any property belonging to you?

Give details in full:

Do you have a judgment against anyone: Yes No If yes, give name, date, court and amount:

Have you or anyone else employed or offered to employ an attorney for (you) (the child) in this matter? Yes

No If so, how much has the attorney been paid by you or for you? $
Who can verify this information:
Telephone number; Address:

| certify under penalty of perjury and pursuant to the laws of the State of lowa that the foregoing statements are true
and correct to the best of my knowledge, and are made in support of my request that the court appoint legal counsel for
(me) (the child) because | am financially unable to employ counsel.

The State of lowa:
does not object to the appointment of counsel.
objects to the appointment of counsel and requests a hearing on the application.

Dated: , 20

(Assistant County Attorney)

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 8.33 — Form 4: Order on Application for Appointment of Counsel and Financial Statement (Juvenile
Proceedings).

IN THE IOWA DISTRICT COURT FOR COUNTY

IN THE INTERESTS OF No.

ORDER ON APPLICATION FOR
g APPOINTMENT OF COUNSEL

A Child. AND FINANCIAL STATEMENT
(Juvenile Proceedings)

ORDER
Application is set for hearing at o’clock a.m./p.m., the day of ,
20 , at
Dated: , 20
Judge/Magistrate
ORDER

Applicant’s request for appointment of counsel is approved/denied.
is appointed to serve as counsel for
Dated: , 20

Judge/Magistrate

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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Rule 8.34 Juvenile Procedure Forms — Judicial
Waiver of Parental Notification. The following forms
are illustrative and not mandatory, but any particular in-
strument shall substantially comply with the form illus-
trated.

Rule 8.34 — Form 1: Petition for Waiver of Parental Notification of Minor’s Abortion.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

PETITION FOR WAIVER OF

1 PARENTAL NOTIFICATION OF
A Minor. MINOR’S ABORTION PURSUANT
TO IOWA CODE SECTION 135L.3

I, the above-named minor, state:
1. 1 amunder 18 years of age.

2. | am approximately weeks pregnant and seek an abortion by a licensed physician, without notification
of a parent.

3. (Check one)
a. | amaccompanied by a responsible adult (a responsible adult is a person who is 18 or over and who is not
associated with the clinic or physician who will perform the abortion).

b. I am not accompanied by a responsible adult.
4. (Check one)

a. | have viewed the video prepared by the lowa Department of Public Health that explains my options as a
pregnant minor, including parenting, adoption, and abortion.

b. | have not viewed the video.
5. (Check one)

a. | understand that | have the right to a court-appointed attorney at no cost to me. Please appoint an
attorney to represent me.

b. I have an attorney to represent me. The attorney’s name, address, and telephone number is

6. | understand that this proceeding will be kept secret from my parents and the public. The only persons who may
attend any hearing on the petition are myself, my attorney, my guardian ad litem (if one is appointed) and those whose
presence |, my attorney, or my guardian ad litem specifically request. | request that the following person(s) be notified of
and admitted to all hearings in my case:

Name(s) and address(es):

7. lunderstand court personnel will not send any papers to my home or try to call me. | would like to be informed of
the court’s decision in the following way:

I request the following person(s), in addition to my attorney, be contacted and given papers in my case:
Name(s) and address(es):
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Petition for Waiver of Parental Notification of Minor’s Abortion (cont’d)

8. (Check one or both)
a. | am mature and capable of providing informed consent for the performance of an abortion.

b. It would not be in my best interests to notify a parent of my abortion for the following reasons:

9. | state on oath that (check one)
a. | am presenting this request to a court for the first time.
b. I have made this request to a court before and was refused.

10. The name, business address, and business telephone number (if these are known) of the physician who will per-
form the abortion is

THEREFORE, | request that the court grant my application to obtain an abortion without notifying a parent.
Signed on this day of , 20

Petitioner (You may sign a name other than your true name,
such as Jane Doe)

NOTICE: If you require the assistance of auxiliary aids or services to participate in court because of a disability,
immediately call your district ADA coordinator at . (If you are hearing impaired, call Relay
lowa TTY at 1-800-735-2942).

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 2: Declaration of Minor who has Filed Pseudonymous Petition to Waive Parental Notification.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

DECLARATION OF MINOR WHO

' HASFILED PSEUDONYMOUSPETITION
A Minor. TO WAIVE PARENTAL NOTIFICATION
UNDER IOWA CODE CHAPTER 135L

NOTICE TO THE CLERK OF COURT: A CERTIFIED COPY OF THIS DECLARATION, WITH THE FILE NUM-
BER NOTED ON IT, SHOULD BE GIVEN TO THE MINOR AFTER SHE SIGNS IT.

THE ORIGINAL SHOULD IMMEDIATELY BE PLACED IN A SEALED ENVELOPE, WHICH SHOULD BE
FILED UNDER SEAL AND KEPT UNDER SEAL AT ALL TIMES.

1. My true name is , and my address is
(print your name)

(print your address)
2. My date of birth is

3. I have filed a petition to waive parental notification, under the name

on

(date)

| declare, under penalty of perjury, that the foregoing is true and correct.

Dated: Signed:

(You must sign your true name)

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 3: Order Appointing Counsel for a Minor.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

ORDER APPOINTING COUNSEL
; FOR A MINOR UNDER
A Minor. |OWA CODE SECTION 135L.3(3)(b)

THISMATTER is before the court upon the minor’s request to waive parental notification of an abortion under lowa
Code chapter 135L. The court finds that counsel should be appointed.

IT 1S ORDERED that [name] ,

[address] , [telephone number]
Is appointed counsel for the minor at public expense.

The clerk shall provide a copy of this order as specified in lowa R. Juv. P. 8.28.

Dated this day of , 20

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 4: Order Appointing a Guardian Ad Litem for a Minor.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

ORDER APPOINTING A
' GUARDIAN AD LITEM FOR A MINOR
A Minor. UNDER IOWA CODE SECTION 135L.3(3)(b)

THISMATTER is before the court upon the minor’s request to waive parental notification of an abortion under lowa
Code chapter 135L. The court finds that a guardian ad litem should be appointed.

IT 1S ORDERED that [name] ,

[address] , [telephone number]
be appointed as the guardian ad litem for the minor at public expense.

The clerk shall provide a copy of this order as specified in lowa R. Juv. P. 8.28.

Dated this day of , 20

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 5: Advisory Notice to Minor.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

' ADVISORY NOTICE TO MINOR

A Minor.

YOU ARE NOTIFIED asfollows:

All information in your case is confidential. No papers will be sent to your home, and you will not be contacted by this
court. Your name will not be on your court papers.

Your lawyer and your guardian ad litem (if one is appointed) will receive notices about your case. You may also name
someone else to get notices. That person’s name should be on your petition.

YOUR CASE NUMBER APPEARS AT THE TOP OF THIS SHEET. KEEP IT IN A SAFE PLACE. YOU CAN-
NOT GET INFORMATION FROM THE CLERK WITHOUT YOUR CASE NUMBER.

YOU HAVE BEEN GIVEN A COPY OF THE STATEMENT YOU SIGNED WITH YOUR TRUE NAME. KEEP IT
IN A SAFE PLACE. YOU MAY NEED TO SHOW IT TO YOUR DOCTOR TO OBTAIN AN ABORTION WITH-
OUT NOTIFYING A PARENT.

Clerk: Complete information below:

1. (a) Your hearing is scheduled for

at the County Courthouse in : Iowaj
OR
(b) You must call the clerk at ( ) to obtain the date of the hearing.
2. (a) Your lawyer is , telephone number
OR

(b) You must call the clerk at the above number to get the name of your lawyer.

3. (a) Your guardian ad litem is ,
telephone number

OR
(b) You may call the clerk at the above number to obtain the name of your guardian ad litem.

You may be told of the court’s decision immediately after the hearing. If not, you may contact your lawyer or the clerk
soon after the hearing to find out if the court has ruled on your petition.

You have a right to a hearing and a decision within 48 hours unless you or your attorney asks for an extension of time.
Any extension of time granted for the hearing shall extend the deadline for filing any decision on appeal for a like
period of time. If these deadlines are not met you have a right to ask the clerk for a paper that will allow your doctor to
perform the abortion without notifying a parent.

If the court does not grant your petition, you will be able to appeal.
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Advisory Notice to Minor (cont’d)

If the court does not grant your petition and you decide not to appeal, or if your appeal is not granted, you may request
that the court appoint a licensed therapist to help you tell your family of your decision and deal with any family prob-
lems. The cost of the therapist will be paid for by the court.

| certify that | have given a copy of this advisory notice to the minor.

Clerk of the Court
County Courthouse
, lowa

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule8.34 — Form 6: Order Setting Hearing on Petition for Waiver of Parental Notification of Minor’s Abortion.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

ORDER SETTING HEARING ON
' PETITION FOR WAIVER OF
A Minor. PARENTAL NOTIFICATION OF
MINOR’'S ABORTION

THISMATTER came before the court upon the petition of
that a hearing be held in this matter. The court finds that such a hearing should be scheduled and proper notice should be
given in accordance with lowa R. Juv. P. 8.28.

IT ISTHEREFORE ORDERED that a hearing on the Petition to Waive Parental Notification of a Minor’s Abortion
be held pursuant to lowa Code section 135L.3 on the day of ,
20 , at o’clock .m. at the County Courthouse in

, lowa.

The clerk shall provide a copy of this order as specified in lowa R. Juv. P. 8.28.

Dated this day of , 20

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule8.34 — Form 7: Findings of Fact, Conclusions of Law and Order.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

' FINDINGS OF FACT,
A Minor. CONCLUSIONS OF LAW AND ORDER

This matter came before the court on , 20 , for hearing held pursuant to lowa Code
section 135L.3 on waiver of parental notification of a minor’s abortion. Present for the hearing were the following:

, the minor;

, the minor’s attorney;

, the minor’s guardian ad litem; and

The proceeding was reported [tape recorded]. The following exhibits and testimony were received into evidence:

The court now makes the following FINDINGS OF FACT:
1. Notice of this hearing and a copy of the petition were served in accordance with lowa R. Juv. P. 8.28.

2. The petitioner is a pregnant minor, years of age. She is approximately weeks pregnant
and seeks an abortion but objects to the notification of a parent.

3. (Check one)

a. The petitioner is mature and capable of providing informed consent for the performance of an abortion. This
decision is based upon the following facts:

OR

b. The petitioner is not mature or does not claim to be mature, but notification to the petitioner’s parent is not in
the petitioner’s best interest. This decision is based upon the following facts:

OR

c. The petitioner has not shown she is mature and capable of providing informed consent, nor has she shown that
notification to a parent is not in her best interest. This decision is based upon the following facts:
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Findings of Fact, Conclusions of Law and Order (cont’d)

CONCLUSIONS OF LAW

1. The court has jurisdiction of the petitioner and the subject matter as provided in lowa Code chapter 135L.
2. The burden of proof is on the petitioner by a preponderance of the evidence.
3. (Check one)

a. A preponderance of the evidence shows that the petitioner is mature and capable of providing informed
consent for the performance of the abortion within the scope and meaning of lowa Code section

135L.3(3)(e)(1).
OR
b. A preponderance of the evidence shows that the petitioner is not mature or does not claim to be mature, but
notification of the abortion to a parent is not in the best interest of the petitioner within the scope and mean-
ing of lowa Code section 135L.3(3)(e)(2).
OR

¢. The evidence does not support a judicial waiver of parental notification.
4. The notification requirements as provided in lowa Code section 135L.3 should [should not] be waived.

IT ISORDERED, ADJUDGED AND DECREED that the petition for waiver of parental notification is granted
[denied].

The clerk shall provide a copy of this order to the petitioner’s attorney, guardian ad litem, if any, physician, and the
following person(s) designated by the petitioner:

The clerk shall provide notice of this decision to the petitioner as requested in the following manner:

Notice: (Delete if petition is granted). You have the right to appeal this ruling to the lowa Supreme Court. You must
file a notice of appeal with the district court clerk within 24 hours of this ruling. The rules you must follow for the appeal
are attached to this order.

Dated this day of , 20

JUDGE
JUDICIAL DISTRICT OF IOWA

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 8: Certification that Waiver of Parental Notification is Deemed Authorized.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.

CERTIFICATION THAT WAIVER OF
' PARENTAL NOTIFICATION IS
A Minor. DEEMED AUTHORIZED

Pursuant to lowa Code section 135L.3 the clerk certifies that:

1. The minor’s petition for waiver of parental notification was filed on

2. (a) A ruling was not made within 48 hours of the filing of said petition,

OR

(b) The date for the hearing was extended at the request of the minor to ,
and a ruling was not made within 48 hours of the extended hearing date.

THEREFORE, pursuant to lowa Code section 135L.3(3)(1), the petition is deemed granted and the waiver of notifica-
tion requirements is deemed authorized.

Dated:

Clerk of the Court
County Courthouse

, lowa

Copies to: (Clerk, see lowa R. Juv. P. 8.31(3))

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 9: Notice of Appeal.

IN THE IOWA DISTRICT COURT FOR COUNTY
(JUVENILE DIVISION)

IN THE INTEREST OF Juvenile No.
Supreme Court No.

' NOTICE OF APPEAL

A Minor.

TO THE CLERK OF THE DISTRICT COURT,
COUNTY, AND TO THE CLERK OF THE SUPREME COURT:

You are notified that , the minor, who filed her petition for
waiver of parental notification on , hereby appeals the order dated
, Which denied her petition.

Dated this day of , 20

Attorney for

Address:

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent rules effec-
tive September 8, 1997; Report November 9, 2001, effective February 15, 2002]





