



































Transcript Quality

TABLE 3

Overall Accuracy Analysis: Outcomes of Comparing

‘ Transcript Discrepancies with Audiotapes, by Court,
usted for Discretionary Errors—Percentage (and Number)

of Discrepancies
Steno Audio Neither
Version Version Version
Matches Matches Matches
Tape Tape Tape Speech Tape
(Adj) (Adj.) (Adj.) Armbiguous Unintelligible Total®
36% 56% 3% 3% 1% 100%
(2,050) (3,206} {193) {187 (81) (B,7L17)
37% 54% 3% 3% 3% 100%
(190} (280) 18) 14) a4 (516)
556% 36% 6% 3% 1% 100%
(334) (220) (34) amn 4 {609
31% 61% 3% 4% 1% "100%
(163} (323) (17 (20} 5 (528)
45% 46% 3% 5% 0% 100%
(102) (105) (7} (11} (1} (226)
30% 63% 3% 3% 2% 100%
(319 {668) 29) (27) (23) (1,066)
26% 68% 3% 3% 1% 100%
(159) {422) an amn (6) (621)
25% T1% 2% 1% 1% 100%
(49) {139 (4} (2y (2) (196)
36% 54% 3% 5% 1% 100%
(257) {384) (23 {33) (10} (707)
20% Ti% 4% 3% 3% 100%
{(28) (101) (5) ) (4) (142}
34% 59% 3% 4% 0% 1060%
(162) (276) (13 - 19 @ (471)
45% 45% 4% 4% 2% 100%
(287) (288) (26) (24) (10) (63b)

ges shown in the rows may not add to 100 percent because of rounding.

diotape on 56 percent of the analyzed discrepancies; the
ed version matched the audiotape on 36 percent of the dis-
5. As table 3 shows, however, differences in overall accu-
tween audio- and steno-based transcripts were not uniform
rts. For most courts, the audio-based version provided a
atch to the audiotape than the steno-based version. But in
t;' the steno version was more accurate; in two other
i methods were essentially even.

roduction schedules under which transcripts were produced
the accuracy of the two methods of producing transcripts,
n each case the audio-based transcript matched the au-
on:more of the discrepancies than did the steno-based tran-
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Chapter V

script. Table 4 presents the outcomes of the adjusted accuracy anal-
ysis according to production schedule; chapter 6 provides an expla-
nation of the various production schedule configurations. The larg-
est difference in overall accuracy was between steno-based tran-
scripts that had been produced on an hourly schedule and audio-
based transcripts that had been produced on an expedited schedule.
In that situation, the steno-based transcript matched the audiotape
recording on 22 percent of the discrepancies and the audio-based
transcript matched the tape on 72 percent of the discrepancies,
with 5 percent of the discrepancies falling into the other three cat-
egories. However, the 229 discrepancies in this particular produc-
tion schedule configuration accounted for only 4 percent of the
5,717 nondiscretionary discrepancies and affect the overall results
only slightly.

TABLE 4

Overall Accuracy Analysis:
Ouicomes of Comparing Transcript Discrepancies with Audiotapes,
by Production Schedule, Adjusted for Discretionary Errors—
Percentage (and Number) of Discrepancies

Steno Audio Neither
Version Version ‘Version
Production Matches Matches Matches Speech Tape
Brhedule Tape Tape Tape Ambiguous Uninteltigible Total®
All schedules 36% 56% 3% 3% 1% 100%
(2,060 (3,208} (193) (187 (81} (5,717)
Both 38% 54% 4% 3% 1% 100%
ordinary (1,109) (1,5672) (108} (89) (24) (2,902)
Both 39% 52% 3%: 4% 2% 100%
expedited (324) (432) (28) - (35) (15} (834)
Both 29% 63% 3% 3% 2% 100%
daily (265) (547) (22) (23) (21 (868)
Both 27% 61% 6% 4% 2% 100%
hourly (63) (143) 13) 10) {B) (234)
Stenodaily, 38% 53% 3% 4% 2% 100%
audio expedited (164) (227 (15) (16) 10 (432)
Steno hourly, 39% 55% 1% 5% 1% 100%
audto daily (84) (119) (2 1.0) (3) (218)
Steno hourly, 22% 2% 2% 2% 1% 100%
audio expedited  (51) (166) (5) )] &) (229)

"Percentages shown in the rows may not add to 100 percent because of rounding.

The second and third largest differences in accuracy were be-
tween steno- and audio-based transcripts that had been produced
on the same schedules. With both methods working on a daily
schedule, the steno-based transcript matched the audiotape record-
ing on 29 percent of the discrepancies; the audio-based transcript
matched the audiotape recording on 63 percent of the discrepan-
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Transcript Quality

iﬁi both methods working on an hourly schedule, the results
ercent and 61 percent respectively.

al adjustment of the overall accuracy data was made
computation of the statistical significance of the outcomes
analysis. All discrepancies that had been coded as “speech
us”’ or “tape unintelligible” were recoded as “steno version
This adjustment served to give the benefit of the doubt to
fhicial transcript of proceedings, and to count any ambiguity
coming of the audio recording systems. (Discrepancies on
;either was correct were excluded.)

TABLE 5

Overall Accuracy Analysis:

Outcomes of Comparing Transcript Diserepancies
th Audiotapes, by Court, Adjusted for Discretionary
yrors and Counting “Speech Ambiguous” and “Tape
-+ Unintelligible” as “Steno Version Correct”’—
Percentage (and Number) of Discrepancies

Steno Version Audio Version Significance
Correct® Correct Level®
42% 58% 001
(2,318) (3,208)
44% 56% 01
218) (280)
62% 38% 0m
(365 (220
37% 63% 001
(188) (323)
52%  48% NS
(114) (105)
36% 64% .601
(369) (668)
30% 0% 001
(182) (422)
28% 2% 0m
53 . 139%
44% 56% .01
(300) (384)
26% T4% .001
(36) (101)
40% 60% 001
(182) (276)
53% 47% NS
(321) {288)

ambiguous” and “tape unintelligible” scored as stenc version correct.

ull hypothesis being tested is that in 50 percent of the discrepancies the stenc version
® tape and in 50 percent the audic version matches the tape, The hypothesis is rejected if

85 than a 6 percent chance of its being correct. The numbers indicate whether the probahil-

incorrect rejection is .05, .01, or .001. NS indicates that the probability of getting such a aplit

proportions are .50 and .50 ie greater than .06 and therefore the hypothesis is not rejected.
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Chapter V

Table 5 presents the outcomes of this final adjustment (le,
counting the steno-based transcript as correct whenever the speech
on the audiotape was ambiguous or unintelligible), for all courts
combined and for individual courts. For all courts combined, the
audio-based transcripts matched the audiotape on 58 percent of the
discrepancies, and the steno-based transcripts matched the audio-
tape on 42 percent of the discrepancies, which was statistically sig-
nificant at the .001 level, Again, however, this difference was not
evenly distributed across project courts. Indeed, the steno-based
transcripts from three project courts were more accurate than the
audio-based transcripts from those courts, although in only one
court, Court B, did the difference reach statistical significance.
Moreover, in one of the other three courts (Court D), the audio-
based transcript was correct in more discrepancies before the bene-
fit of the doubt was given to the steno-based transeript. For the
other eight courts, the audio-based transcripts were more accurate
than the steno-based versions, in each case at a level of statistical
significance.

Table 6 shows the effect of this same final adjustment to the
overall accuracy data according to transcript production schedule,
The audio-based transcripts were more accurate than the steno-
based versions, at a statistically significant level, for all production
schedule categories in which both systems were operating under
the same deadlines.

Spelling

The 680 pages of matched transeript sampled for this evaluation
contained 337 differences in spelling. ‘Table 7 presents the results
of an analysis of these spelling differences. In 42 percent of these
spelling differences, the spelling in the steno-based version was cor-
rect. In 10 percent of the spelling differences, the spelling in the
audio-based version was correct. Another 42 percent of the differ-
ences could not be resolved because correct spellings of the proper
names or specialized terms involved could not be obtained in time
for the analysis. In 5 percent of the differences, neither version was
correct.

Evaluation of Functionally Relevant Discrepancies

The analysis of overall accuracy did not distinguish in any way
between discrepancies that were functionally relevant and those
that were not. The second accuracy evaluation dealt precisely with
that distinction. There are many different ways in which important
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TABLE 6

Overall Accuracy Analysis:

Outcomes of Comparing Transcript Discrepancies
with Audiotapes, by Production Schedule, Adjusted for
soretionary Errors and Counting “Speech Ambiguous”
d “Tape Unintelligible” as “Steno Version Correct”—

. Percentage (and Number) of Discrepancies

Steno Audio
Version Veraion Significance
Correct® Correct Level®
42% 58% .001
{2,31h) (3,208)
44% 56% 001
(1,222} (1,572)
46% 54% .05
(374} (432)
35% 65% 001
(299 (547)
35% 65% .00
(78) (143)
46% 54% NS
(190} 227)
45% 55% NS
97 (119)
26% T4% 001
(58) (166)

iches the tape and in 50 percent the audic version matches the tape. The hypothesis is rejected if
ois Jesa than a 5 percent chance of ita being correct. The numbers indicate whether the probabil-
an incorrect rejection is .05, .01, or .001. NS indicates that the prohability of getting such a split
Tue preportions are .50 and .50 is greater than .05 and therefore the hypothesis iz not. rejected.

TABLE 7
Overall Accuracy Analysis: Spelling
Steno Audio

Version Version Both
Correct Correct Unresolved Wrong Total

of:
discrepancies 42% 10% 42% 5% 100%

142 35 143 17 337

ferences between transcript versions could have been defined
dentified. We chose for our purposes to determine which fran-
iscrepancies would be likely to make a difference in one of
erdl potential uses of a transcript, and for that determination
rned to judges and lawyers, as described below.
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Chapter V
Procedure

All of the 2,483 paired transcript pages sampled for the overall
accuracy analyses were used in the evaluation of functionally rele-
vant discrepancies. Each of the audic-based transcript pages in this
sample had been proofread, as deseribed above. Next, legal assis-
tants—one practicing attorney, one law-school graduate, two third-
vear law students, and one second-year law student—each reviewed
different portions of the proofread pages. They were told to screen
out those discrepancies that could not possibly make a difference
for any purpose for which transcripts are used; that is, for exam-
ple, if an appellate judge were reading the transcript on appeal, it
would make no difference whether he or she read one version of
the discrepancy or the other.

The legal assistants also prepared brief summaries of every case
from which these pages had been drawn, providing information on
the parties involved and the key issues, and summaries of testimo-
ny. The sample pages, with the discrepancies marked by the legal
assistants, were submitted with the case summaries to fifteen
three- and four-person panels of judges and attorneys. Panelists in-
cluded ten appellate judges, twenty-two district court judges, five
attorneys from the American College of Trial Lawyers, three
United States attorneys, and six asgistant United States attorneys.
(See appendix O for names of the panelists.) The judges represented
an approximate geographic cross-section of the federal judiciary,
and included six judges who had presided over a proceeding in a
project courtroom.

Materials were divided so as to attempt to give each panel ap-
proximately the same number of discrepancies, to give each panel
a variety of cases, to give judges who had participated in the
project some pages from their own courts, and not to give appellate
judges materials from their own circuits. The same set of materials
was sent by mail to each member of a panel. The panel members
(working alone in their home cities) were asked to apply the follow-
ing question to each discrepancy examined:

With regard to each discrepancy, would using one transcript as
opposed to the other make a difference to you when using the
transeript:

1. to evaluate a case for possible appeal or in considering whether to
file posttrial motions

2. to write an appellate brief, argue the case on appeal, or decide the
case on appeal

3. to plan trial strategy
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for other, unrelated proceedings, such as the preparation for admin-
. istrative hearings, or trials in which the transeript might be sub-
- mitted as evidence.

‘members were to mark each discrepancy either “unlikely to
e a difference” or “likely to make a difference” or to indicate
- they were “undecided.” The attorneys and judges returned
aterials by mail, and the results for each panel were collat-
to determine where the panel members were in agreement and
e their judgments differed.
xt, the panels assembled in Washington, D.C., on one of four
arate dates to discuss the discrepancies over which there had
cen consensus, and those over which all members had been
ecided.” (Because of time constraints on the panel meetings,
ancies over which consensus was lacking only because of
ndecided” vote were counted as having consensus, and there-
re not given further attention at the meetings.) At the
meetings the judges and attorneys were asked to use the
criteria for their judgments that they had used individually,
ey were able to obtain information from the full transcripts
more context was necessary for their decisions, or to ask for
ormation from the legal assistants. They discussed each of the
ining discrepancies and tried to reach consensus. When they
ot reach congensus on any particular discrepancy, they were
‘as “undecided.”
the panels met, the legal assistants compared the audio-
ith the discrepancies that the panels indicated were likely to
ifference. They assigned discrepancies to one of the cate-
sted below: .

he official transcript was correct and the audio-based tran-
ript was incorrect

the official trangcript was incorrect and the audio-based tran-
ript was correct

th transcripts were incorrect

e audiotape was clear, but the speech was ambiguous, and
_ iscrepancy could not be resolved by listening to the au-
ape

-he;audiotape was not clear, and the discrepancy could not be
golved by listening to the audiotape

; iscrepancy was of a type that could not be resolved by
istening to the audiotape (see table 11 for example).
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Chapter V
Results

A total of 6,781 discrepancies—as shown in the sample pages and
their paired versions—were sent to the expert panels for their
judgments on functional relevance. These discrepancies included 98
instances in which the audio-based transcript differed from the
steno-based transcript because the audiotape transcriber had typed
“(inaudible)”’ or “(indiscernible).” Each of the fifteen panels made
decisions on an average of 452 discrepancies. Of the 6,781 discrep-
ancies, they judged 744 “likely to make a difference” according fo
the criteria they were given.

TABLE 8

Functional Relevance Accuracy Analysis:
Outcomes of Comparing Transcript Discerepancies Judged
“Likely to Make a Difference” with Audiotapes—
Percentage (and Number) of Discrepancies

Steno Audio  Neither

Version Version Version

Matches Matches Matches Speech Tape

Tape Tape Tape  Ambiguous Unintelligible Other Total

% of
discrepancies 27% 57% 5% 5% 3% 3% 100%
No.of
discrepancies 198 422 38 30° 23® 24¢ 744
*See table 9.

bSee table 10.
“See table 11.

Table 8 presents the outcomes of the comparison of those discrep-
ant portions of transcript with the audiotape recording, Of the 658
discrepancies for which the correct version could be determined on
the basis of the audiotape, the audio-based transcript matched the
audiotape more than twice as often as did the stenc-based tran-
script. Twenty-four of the discrepancies that the experts judged
“likely to make a difference’” could not be resolved by listening to
the audiotape. These were categorized as “other” in the table. Dis-
crepancies assigned to the “other” category are described in table
11.

The “speech ambiguous” and ‘“tape unintelligible” categories
were uged for discrepancies that in theory could be resolved by lis-
tening to the tape, but that in practice could not. Tables 9 and 10
present descriptions of the discrepancies assigned to those catego-
ries.

As in the overall accuracy analysis, one final adjustment was
made to the functional relevance analysis: All discrepancies that
had been coded as “speech ambiguous” or “tape unintelligible”
were recoded as ‘‘steno version correct.”’ This adjustment served to
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TABLE 9

‘Functional Relevance Accuracy Analysis:
repancies Judged “Likely to Make a Difference”

t Were Not Resolvable by Listening to Tape—
ons Producing “Speech Ambiguous” Designation

No. of Discrepancies
Unresolved

6

Witnes with heavy accent 5
ning or end of word “swallowed”® 5
11

10
A
39

has/as, high/higher, include/axclude, him/them, reflected/refector.
interferograim's face/interferogram space, Miss DeLeon/Mr. Leon, band/bend.
amples: her/a, iffuh, her/uh, -

Example: noknow.

TABLE 10

Functional Relevance Accuracy Analysis:
iscrepancies Judged “Likely to Make a Difference”
‘That Were Not Resolvable by Listening to Tape—
“Tape Unintelligible” Category

Ne. of Digcrepancies

Unresolved

ige from machine being
demonstrated in courtroom® 8
10
ench conference or sidebar® 2
oige in courtroom {laughter) 2
' 1
2
23

in one patent case a machine wag being demonstrated during much of one day’s proceeding.
SComments by a clerk or marshall were sometimes not picked up clearly when that person was
#way from a microphone. In one case voir dire took place in a lobby where thejudge had decided not to
iive microphones placed since the installation was temporery. In one court a conference tahle was
; and microphones were sometimes not set up properly.

‘At banch conference or sidebar conference, whiepering by the parties was sometimes difficult to
lintinguish,

-31f the identity of a speaker could not clearly be determined by listening to the tape, the discrep-
¢y was scored as “tape uninteliigible” even thongh the content of the speech was clear.

ording systems.

Transcript Quality

:'t_he benefit of the doubt to the official transcript of proceed-
g8, and to count any ambiguity as a shortcoming of the audio re-
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TABLE 11

Functional Relevance Accuracy Analysis:
Discrepancies Judged “Likely {0 Make a Difference”
That Were Not Resolvable by Listening to Tape—
“Other” Category

Type of Discrepancy No. of Instances

Spelling® 12
Information on exhibits”

Stage directions®

Tdentification of stage of proceedings®
Punctuation®

Total

2
o R - L

2All but one disgrepancy invalved proper names, and the correct spelling was not determined. The
other diacrepancy represenied what was apparently a typographical error in the stena veraion.

“Stenotype version: "Defendant’s exhibit VT marked...”

Audio version: “Exhibit VT was marked...”

Audio version did not note exhibit admitied.

Steno vergion did not note exhibit admitted,

“Stenotype: “outery by one of the spectators.”

Audio: “wail by (person named}.”

Stenotype: “ashakes head in negative” {referring to attorney responding te judge's question “Does
anybody want anything else?).

Audio: no indication.

Stenotype: noted attorney “reading from depesition” after attorney broke from reading to address
jury and returned to reading.

Audio: name of attarney only.

Stenotype: “a document handed to witness.”

Audio: no indication.

Audio: “indicating” after attorney refers to someone present. in courtroom.

Stenotype: no indication.

Two forme of pregenting reading from deposition,

9Start of eross-examination section, using a deposition, noted by andio and not by steno version.

*Quotation marks used by audio version for passage read from letter; not by stero version.

Quotation markes used by steno version for paseage read from deposition; not by audio version.

Table 12 presents the results of this final analysis. Of the dis-
crepancies for which one version could be determined to be correct,
the stenotype version was correct in 38 percent of the cases, and
the audio version was correct in 62 percent of the cases. This differ-
ence is statistically significant at p < .001.

Because some steno-based transcripts in the study that had been
produced under daily or hourly deadlines were paired with audio-
based transcripts that had been produced under expedited copy
deadlines, and because it was reasonable to assume that accuracy
would not be completely independent of production deadline, one
further analysis of the discrepancies judged “likely to make a dif-
ference” was carried out. For this analysis, only those discrepancies
drawn from transcripts produced under identical delivery deadlines
were evaluated. Again, all instances of “speech ambiguous” and
“tape unintelligible” were counted as “stenotype versjon correct.”
Table 13 shows the results of this reanalysis. Again, the stenotype
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TABLE 12

Functional Relevance Accuracy Analysis:
Qutcomes of Comparing Discrepancies Judged “Likely to
Make a Difference” with Audiotapes, Counting “Speech
Ambiguous” and “Tape UninteHigible” as “Steno Version
Correct”—Percentage (and Number) of Discrepancies
(Statistically Significant at .001)

Steno Axdio
Version Version
Correct® Correct Level of Significance
% of
. discrepancies 38% 62% .001
No. of
. discrepancies 260 422

w4Gpeech ambiguous” and “tepe unintelligibie” scored as steno version correct,

TABLE 13

Functional Relevance Aceuracy Analysis:
Qutcomes of Comparing Discrepancies Judged “Likely to
. Make a Difference” with Audiotapes, Counting “Speech

. Ambiguous” and “Tape Unintelligible” as “Steno Version
~ Correct,” for Transcripts under the Same Production
Schedule—Percentage (and Number) of Discrepancies

(Statistically Significant at .001)

Steno Audio
Version VYersion
Correct® Correct Level of Significance
% of
discrepancies 38% 62% .001
No.of
: discrepancies 218 353

. *“Sneech ambiguous” and “tape uninielligible” scored as steno version correct.

ion was correct in 38 percent of the cases, and the audio ver-
1 was correct in 62 percent of the cases.

caveat is in order concerning the evaluation criteria that the
nels were asked to apply to the discrepancies, that ig, to catego-
hem as “unlikely to make a difference” or “likely to make a
ference” or to indicate that the panelists were undecided. As
ted, the panels identified 744 of the 6,781 discrepancies as “likely
nake a difference,” but this number may understate the sever-
f the problem of inaccurate transcript production. Several
nel members stated that they regarded many other discrepancies
e unacceptable as transcription errors, even though the panel-
were unable to state that the particular errors were “likely to
ake a difference” in the context of those cases from which the
ranscripts were produced. Some panel members indicated that the
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discrepancies might well have made a difference in a totally differ-
ent case, and that, as a general principle, the discrepancies were
intolerable products of any federal court reporting system.

Comments of Judges and Attorneys

The project plan (see appendix B) provided that “all transcripts
will be made available on request to the judges and attorneys who
participated in the respective proceedings, for any comments, anal-
ysis, comparisons, and critigues that they may care to offer.” Each
clerk of court was asked fo post a notice (see appendix P) advising
attorneys of this portion of the plan and indicating the conditions
under which they would be sent copies of audio-based transcripts.
The judges were well aware that they could inspect copies of audio-
baged transcripts, as were the gite monitors, and they were specifi-
cally invited to make comments on a questionnaire sent to them at
the conclusion of the test.

Only four of the twelve judges had examined audio-based tran-
scripts at the time they filled out the questionnaires sent to them
at the end of the project (see chapter 8); three commented that the
audio-based transcript appeared comparable to the steno-based ver-
sions. The fourth suggested that the court reporter version was su-
perior.

The site monitors, in reports provided either during the project
or at the conclusion of the data gathering, were evenly divided
about the quality of the audio-based transcripts, as compared to the
steno-based versions. Two concluded that the audio transcripts
were more accurate; two concluded that the official reporters’ tran-
scripts were more accurate. One monitor concluded that the court
reporters’ copy was superior but suggested that errors in the audio
transcript were minor, and easily correctable. Four monitors noted
differences between the two kinds of transecripts, without offering
an opinion about which they thought was better.

Finally, two attorneys requested copies of audio-based transcripts
of proceedings in which they had been involved. Both sent com-
ments to project staff at the Center. Neither noted any significant
differences between the physical appearance of the matched tran-
scripts. One attorney faulted the audio-based transcript for incom-
plete appearances of counsel, noted “numerous discrepancies be-
tween the audio- and steno-based transcripts,” and enclosed a par-
tial list of those discrepancies. The other attorney noted that the
“tape-based transcript appeared to be more complete than the offi-
cial version” and enclosed a detailed analysis of the two versions.
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