IN THE IOWA DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT

IN THE MATTER OF COURT
ORDERED MEDIATION IN FAMILY ADMINISTRATIVE ORDER 2011- 22
LAW MATTERS IN THE FIFTH
JUDICIAL DISTRICT

WHEREAS: lowa Code Section 598.7(1) provides:

“The district court may, on its own motion or on the motion of any party,
order the parties to participate in mediation in any dissolution of marriage
action or other domestic relations action. Mediation performed under this
section shall comply with the provisions of chapter 679C. The provisions of
this section shall not apply if the action involves a child support or medical
support obligation enforced by the child support recovery unit. The provisions
of this section shall not apply to actions which involve domestic abuse
pursuant to chapter 236. The provisions of this section shall not affect a
judicial district's or court’s authority to order settlement conferences pursuant
to rules of civil procedure. The court shall, on application of a party, grant a
waiver from any court-ordered mediation under this section if the party
demonstrates that a history of domestic abuse exists as specified in section
598.41, subsection 3, paragraph "

The Fifth Judicial District lacks the judicial resources to have a comprehensive
program of judicial settlement conferences in Election Districts 5A and 5B.
Therefore, a program of court-ordered mediation is necessary to provide a system of
alternate dispute resolution in the district.

A committee of the bench and bar of Judicial Election Districts 5A and 5B
recommend the establishment of a court-ordered mediation program for domestic
relations matters pursuant to Section 598.7 patterned after the existing Polk County
program. A pilot project has been underway in Dallas, Warren, and Clarke Counties
since December 1, 2010. Based on the success of the pilot project, the program
should be implemented in all counties in the Fifth Judicial District.

The Polk County Bar Association has agreed to expand its program into
Election Districts 5A and 5B with input from a steering committee from the district.

THEREFORE IT IS ORDERED: All litigants in domestic relations matters,
including paternity actions involving custody and visitation, dissolution of marriage

actions, and modification actions, shall complete mediation prior to trial. In addition,



litigants must complete mediation prior to a hearing on temporary matters involving
child custody and/or visitation, and contempt of court actions. However, mediation
iIs not required for temporary matters that do not involve child custody and/or
visitation and mediation is not required for contempt actions where the sole issue is
nonpayment of support (including child support, medical support, and spousal
support).

Mediation must be conducted by a qualified family law mediator. All mediators
shall complete a family law mediation education program approved by the
Coordinator of the District Court Mediation Program.

Upon the filing of a domestic relations action requiring mediation, the Court
shall enter a Family Law Case Requirements Order (with minor children or without
minor children, as applicable) using the updated form orders attached hereto and
incorporated herein. The additional form orders and certificates referenced in
Attachment A shall be used to implement the Family Law Case Requirements Order.

The Court retains discretion to waive mediation in any particular case for good
cause on application and hearing upon a showing that a current valid domestic abuse
protective order or no contact order under lowa Code Chapter 236 is in effect; there
has been a history of domestic abuse as defined in lowa Code Section 598.41(3)());
or there exist other grounds of emergency or necessity indicating that waiver of
mediation is warranted or required to protect the substantive rights or interests of any
party or person who might be affected by the decree or order disposing of the
domestic relations matter. See lowa Code Section 598.19.

This program shall be implemented in every county of the cFifthsJudicial

District for cases filed on or after October 1, 2011.
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ARTHUR E. GAMBYE. CHIEF JUDGE
FIFTH JUDICIAL DISTRICT OF IOWA
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Cc:

All Judges, Fifth Judicial District

All Clerks of Court, Fifth Judicial District

All District Court Court Attendants and Judicial Assistants, Fifth Judicial District
All Case Coordinators, Fifth Judicial District

All Bar Associations, Fifth Judicial District

Carol Burdette, Executive Director, Polk County Bar Association

Joe Harrison, 5ht District Mediation Director, Polk County Bar Association
lowa Supreme Court Justice David Wiggins, Fifth District Liaison Justice

David Boyd, State Court Administrator

Rebecca Colton, Legal Counsel to the Chief Justice, lowa Supreme Court

Administrative Order 2011-22
Attachment A

Family Law Case Requirements Order (with minor children)
Family Law Case Requirements Order (without minor children)

3. Order for Mediation of Temporary Matters and Setting Hearing (custody,
physical care, visitation, or by agreement)

Order for Hearing on Temporary Matters (mediation not required)
Motion to Waive Mediation

Ruling on Motion to Waive Mediation

Attorneys’ Certification of Compliance with Pretrial Requirements
Pretrial Order

. Mediator's Certificate of Compliance

10. Order for Mediation of Contempt Matter

11. Uniform Trial Scheduling Order (Domestic Relations Cases)
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