EXECUTIVE SUMMARY

PREAMBLE

On December 4, 1990, the Supreme Court of Iowa established the Equality in the Courts Task
Force.! As framed by the Supreme Court, the mission for the Task Force was ambitious and unique.
More than thirty states have studied gender bias; more than ten states have separate task forces focused
on racial and ethnic bias. Towa's is the first study, however, to investigate both race/ethnicity and gender
bias in the court system.

The Task Force's simultaneous focus on gender and race/ethnicity has been a source of
enlightenment and a challenge. In several instances, the research of the Task Force disclosed that white
men, traditionally the most numerous and the dominant group in the legal profession, tend to perceive the
world differently from either women or minority members of the profession. The specific concerns of
women and minorities may and often do differ and this study demonstrates that it can be important to
specify just which "minority" group is being discussed. However, because of their status as nondominant
groups in the legal world, both women and racial/ethnic minorities are more vulnerable to bias and more
willing to name and detect various forms of bias affecting their professional lives. The Task Force found
it useful to develop a habit of looking at issues from multiple perspectives and to consider the possible
interactive effects of race and ethnicity as well as gender.

The membership of the Task Force itself reflected the importance placed on diversity (14 of the
members are women, seven are racial/ethnic minorities); it included persons from various sectors of the
legal system (eight members were judges, 12 members were practicing attorneys, two members were
court administrators); and it included representatives from the larger community (two members were state
legislators, three members were academics and two members worked in private industry).

Funding was provided by the Iowa Legislative Council, the State Justice Institute and the
Lawyers Trust Account Commission. All the Task Force members donated their time to the study and
many members decided to use personal funds to defray any expenses incurred in travel and
accommodations. ‘

The Task Force conducted extensive independent research to determine how lawyers, judges,
court personnel and the public view the court system and to solicit comments from these groups about
their first-hand experiences. Our research strategy was designed to yield both qualitative and quantitative
data,

The Task Force gathered qualitative data through a variety of methods. At five public hearings
in Waterloo, Sioux City, Davenport, Council Bluffs and Des Moines, the Task Force listened to the
testimony of 140 citizens who offered their experiences and views on every topic studied by the Task
Force. Throughout our two years of study, the Task Force also received written comments from a diverse
group of over 300 people, some of whom were members of organizations with special expertise in the
problem areas focused upon in this Report. Finally, the surveys themselves elicited an unusually high
number of written comments -- many of which are lengthy, detailed and extremely thoughtful -- in
addition to responses to the numbered questions.

The qualitative or anecdotal material gives life and texture to the empirical, quantitative findings.
From these sources, the Task Force was able to identify key issues, document differences in perceptions,
pinpoint some of the many ways bias manifests itself in the courtroom and in professional interactions

1 In the Matter of the Appointment of a Commission on Equality in the Courts, Order, Supreme Court of
Towa, December 4, 1990.



and begin to understand the meaning of race and gender in the lives of those who seek justice in the Iowa
coutrts.

To gather and analyze the quantitative data about attitudes and experiences, the Task Force
contracted the services of the research firm of Selzer Boddy, Inc. to conduct four major surveys, directed
at judges, attorneys, court personnel and the general public. The response rates in each of the written
surveys were high: 84% for judges, 54% for attorneys and 43% for court employees. The perceptions of
the general public were elicited via a telephone survey of a cross section of Iowans. Special efforts were
taken to include enough minority respondents for statistical analysis. The results of these surveys
enabled the Task Force to generalize about the attitudes, observations and experiences of participants in
the legal process and to contrast the views of the majority group (i.e., white men) with those of women
and minorities. The statistical analysis of the survey data gives us confidence that the patterns uncovered
are not idiosyncratic or simply the result of chance. However, by their nature, survey instruments only
canvass people about what they believe to be the truth. The surveys alone cannot determine the existence
of bias or actual disparate treatment based on race or sex.

In addition to the four major surveys, Dr. B. Keith Crew of the University of Northern Iowa
undertook a special retrospective study of criminal cases in selected Iowa counties. Funding for the Case
Study was provided to the Task Force by the State Justice Institute. The criminal case study was
designed to shed light on one pressing question before the Task Force -- the effect of race in the criminal
justice process. Controlling for a variety of factors that legitimately could affect either the conviction or
sentencing outcome (including prior felonies and severity of the offense), the empirical study compares
the treatment of whites and minorities from the moment of formal charging of a crime to imposition of
sentence. Like the survey data, the results of the case study can not yield conclusive evidence of the
existence of racial bias. However, an unexplained disparity between whites and minorities is suggestive
of race bias because it documents a difference in treatment for which we can provide no legitimate
explanation,

The mandate to the Task Force from the Iowa Supreme Court identified three major objectives of
the project: '

1. to investigate bias -- particularly on the basis of race or gender -- which may exist in the
court system and its effect upon the judicial process and participants;

2. to collect the information received and make findings with regard to any existing bias;

3. to submit a report to the Supreme Court, including the Task Force's findings and its
recommendations of means to heighten awareness and to increase the sensitivity of court
participants to forms of bias, and eliminate bias which may demean participants or affect
the prospect of equal treatment.

The Task Force members believe that we have accomplished each of these objectives. The four
surveys of judges, attorneys, court personnel and the general public together represent the most
comprehensive study ever undertaken in the state focusing on gender and race bias in the courts. The
criminal case study is a refined empirical analysis that permits us for the first time to measure with some
confidence the extent to which racial bias may be affecting the adjudication of criminal proceedings. The
extensive qualitative evidence received at the public hearings and through written submissions to the
Task Force demonstrates that the work of the Task Force was given serious attention by members of the
profession and by the general public.

The Task Force acknowledges that it is impossible to quantify the precise extent of bias in a
system as dynamic and complex as the court system in Iowa, or to establish conclusively that any
individual report of bias is fully accurate. It also must be noted that this is a consensus report which does
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not in all instances reflect the personal views of individual members. However, the Task Force members
believe that the data base provided by our independent research has allowed us to fulfill our mandate.
Through this research, the Task Force is able to make meaningful generalizations about differences in
perceptions and experiences, give concrete examples of what participants in the legal system regard as
bias and frame specific recommendations for improving the system.

Distilling the Research: Three General Themes

The research of the Task Force offers a complicated portrait of practices and interactions in the
Iowa court system. There is strong evidence that most participants have confidence in the basic fairness
of the Towa courts and do not see the problems of race and gender bias as either overwhelming or
intractable. Even when problems are acknowledged, the Task Force is hopeful that this Report will
produce enthusiasm for change, rather than cynicism or resignation, notwithstanding testimony it
received evidencing a lack of confidence that the Task Force efforts can bring about meaningful change.

The Task Force acknowledges that, in most instances of the day-to-day court procedures and
practice of law, biased conduct is not evident, and that most attorneys and judges rarely, if ever, exhibit
overtly or intentionally biased conduct. Nevertheless, there is no question that some quantum of race and
gender bias exists. The Task Force strongly believes that the increasing diversification of the profession
requires a renewed commitment to equality in the courts. The elimination of bias should not have to wait
until the numbers of women and minority attorneys substantially increase.

In distilling the problems and concerns, three themes stand out from the wealth of data amassed
and analyzed by the Task Force. First, women and minorities are significantly underrepresented in
important sectors of the profession and in positions of influence affecting the court system. There is not
yet a sizeable number of either women or minority judges, partners in private firms or on faculties in the
two state law schools. Even in the judicial department where women make up the majority of court
personnel, men disproportionately occupy the higher-paying, higher-status positions. This means that in
many professional settings, women and minorities are vastly outnumbered and are likely to stand out as
being "different.”

Second, the demographics influence the experience of men and women and whites and minorities
in their interactions in the courtroom and other professional settings. Not unexpectedly, one consistent
finding in the various Task Force studies is that gender and race bias poses a greater problem for women
and minorities than for white men. Consequently, women and minorities are less positive in their
assessment of the current situation and less optimistic about the future. A majority of both women and
minority attorneys report that they have experienced bias in the Iowa court system. These gender and
race-related differences in attitudes and perceptions generally held true regardless of number of years in
practice. The data give no reason to believe that the disparity will disappear with the passage of time
alone,

Third, there is evidence that gender and race may at times negatively affect the interest of certain
classes of litigants. There are disturbing reports that domestic violence victims -- the vast majority of
whom are women -- feel they have sometimes been treated with disrespect and a lack of understanding by
the court system. The criminal case study indicated that minority defendants do not fare as well in all
Towa courts as similarly situated white defendants. FEthnic minorities who are not fluent in English are
placed at a disadvantage in Iowa courts because of the lack of availability of interpreters.

The Final Report also notes successes. The Task Force received quite a bit of testimony that, for
the most part, the court system does not exhibit bias. There also was testimony at the public hearings and
in the surveys praising Iowa judges and acknowledging that many problems have their source outside of
the judicial system.
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However, the emphasis of this Report is on documenting the depth of racial, ethnic and gender
bias problems and concerns. We emphasize the bad news because we are more interested in raising
consciousness as to the problems that have yet to be addressed effectively, than focusing on progress that
already has occurred. The many recommendations for change, further study, and continued monitoring
contained in this Final Report demonstrate the faith of Task Force members that more work and
understanding can make a difference. Many of the recommendations require funding, and the Task Force
strongly urges the Iowa State Legislature to work with the Supreme Court of Iowa in funding those
recommendations which will require monetary assistance. Equality in the courts is both an aspiration and
an attainable goal.

I. DEMOGRAPHIC PROFILE OF JUDGES, LAWYERS AND
COURT EMPLOYEES

By Gender

Women make up 51.03% of Iowa's population aged 25 to 69. Women make up 16% of all Iowa
attorneys. But women make up only 8.4% of the full-time judicial positions (16 of 191) and only 12.5%
of all judicial positions (including part-time magistrates, not all of whom are lawyers, or 43 of 343).

Women make up 16% of all Iowa attorneys. Female attorneys are younger, on average, than male
attorneys: 35% of women are under age 35, compared to 15% of men; 62% are under age 40, compared
to 34% of men. Female attorneys have been practicing law for shorter periods, on average, than male
attorneys. Male attorneys are significantly more likely than female attorneys to hold positions as named
partners and senior partners. A larger percentage of female attorneys are government attorneys (apart
from prosecutors and public defenders, where the distribution is approximately the same between men
and women) and associates in law firms than the percentage of male attorneys in those positions.

The nonjudicial court system is populated predominantly by women. Of the 1569 court
employees, 1269 (80.9%) are women, and 300 (19.1%) are men. Breaking the population down by pay
grade indicates that male court personnel disproportionately hold more of the highest ranking, highest
paying jobs. Twenty-nine percent of female employees responded that their job responsibilities include
the supervision of other employees, compared to 41% of men.

By Race and Ethnicity

Minorities make up 2.82% of Iowa's population aged 25 to 69. African Americans make up
1.46% of Iowa's population from that age group; the comparable figure for persons of Hispanic origin is
.94%.

Minorities make up one percent of all Iowa attorneys. Currently three of the 343 judicial
positions are filled by African Americans, or less than .87%. Only one of the 191 full-time judicial
positions (.52%) is filled by an African American. No other minorities are represented on the Bench.

There is no significant difference in the ages of minority and white attorneys. There is no
significant difference in the average numbers of years of practicing law between white and minority
attorneys. A larger percentage of minority attorneys are prosecutors and sole practitioners than white
attorneys.

Minority employees in the court system are dramatically underrepresented. Of the 1569 total
employees, 28 are minorities (1.8%). None holds a position in the top pay grade levels.
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20.

21.

22,

23.

24.

25.

26.

27.

The Supreme Court of Iowa should amend the Code of Judicial Conduct to add (perhaps as
Canon 2 (C)) the following:

A judge shall not hold membership in any organization that the judge knows
discriminates on the basis of sex, race, national origin or ethnicity.

The Supreme Court of Iowa should amend the Code of Professional Responsibility to add
(perhaps as a new DR-1-102 (A)(7)) the following:

(A) A lawyer shall not:

@) engage in sexual harassment or other discrimination on the basis
of sex, race, national origin or ethnicity in the practice of law
and shall prohibit staff and agents subject to the lawyer's
direction and control from doing so.

The Supreme Court of Iowa should amend the Code of Professional Responsibility to add
(perhaps as part of EC 1-5 or EC 9-6, or as a new EC 1-7 or EC 9-7) the following:

A lawyer shall not hold membership in any organization that the lawyer
knows discriminates on the basis of sex, race, national origin, or
ethnicity.

The Supreme Court of Iowa should amend the Code of Professional Responsibility to add
(pethaps as a new EC 5-25), a prohibition against sexual relations between attorneys and their
clients.

To the extent that it has not already done so, the Supreme Court of Iowa should revise the Code
of Professional Responsibility, the Code of Judicial Conduct, all court rules, procedures and the
like, so that all the language contained therein is gender neutral.

The Equality in the Courts Task Force did not study bias on the basis of religion, disability, age,
sexual orientation or socioeconomic status, but it did receive a significant amount of testimony
regarding bias on such bases in the Iowa court system. Therefore, although the Equality in the
Courts Task Force does not make any findings regarding bias on such bases, it recommends that
the Supreme Court of Iowa should study the existence of bias on such bases and should consider
expanding the provisions recommended in paragraphs 19, 20, 21, and 22, above, so that, in
addition to the prohibitions against discrimination on the basis of sex, race, national origin and
ethnicity, the provisions would include, if appropriate, prohibitions against discrimination on any
or all of the bases of religion, disability, age, sexual orientation or socioeconomic status.

Minorities and women should be nominated and appointed to increase their presence in judicial
and quasi-judicial positions, to continue progress toward a representational bench.

The Iowa Supreme Court should continue its policy and practice of including minorities, women
and lay members on judicial and quasi-judicial boards, committees and commissions in Iowa.
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