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Justices of the Jowa Supreme Court: 101 ERK SUPREME COURT E

I am writing to express my support for imposing a $250 pro hac vice fee and a mandatory $100
per attorney annual fee in order to provide Iowans with better access to justice. I think it is
important for the legal community to take notice of those low-income Iowans who are unable to
afford legal services and to take action to ensure that we are doing all that we can to afford them
access to those services.

Although it is not preferable for attorneys to incur more costs in order to practice law in the State
of lowa on top of the fees already imposed, I believe that these funds would be going to an
important and necessary cause. Certain exceptions should be made for those attorneys who
cannot feasibly afford to pay this additional fee, but I do not think a $100 annual fee would be
overly burdensome to most attorneys in our state.

Respectfully,

Katy Lang
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Dear Justices of the Supreme Court of Iowa, CLERK SUPREME COURT

My only comment is that you do not make the $100.00 per attorney annual fee mandatory. I support your
third recommendation—making the fee optional. While it may not seem like a lot of money, it is a burden
to young lawyers who already pay fees upon fees just to be licensed and maintain their licensure, in
addition to all of the other non-mandatory (but expected) fees associated with bar memberships, Inns of
Court dues, etc.

It is especially difficult for lawyers in the public and non-profit sectors. I would not be surprised if new
legal aid attorneys would have difficulty paying this fee. As a law clerk for the Fifth Judicial District, I
am grateful for my job and salary, but it is by no means “comfortable.” A starting attorney at any Legal
Aid office in JTowa would make even less.

Please just consider those of us who are recent graduates with exorbitant loan payments to make on
humble salaries. '

I otherwise support the $250.00 pro hac vice fee.

Sincerely,
Joe Fraioli

P.S. While I have absolutely no qualms about the court publishing these comments, the previous round of
public comments included phone numbers, personal e-mail addresses, and personal residential addresses
of commenters. Please ensure that any such sensitive information is censored before these comments are
published to the public. ©.
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STEVEN J. SWAN, ATTORNEY | ocros 2014
401 Main Street, Suite 4 %'C%_ERK SUPREWIE C! JU"\T%
Keokuk, IA 52632 =
319-526-8479

To the Honorable Mark S. Cady, Chief Justice and the Iowa Supreme Court
RE: Access to Justice

Dear Justice Cady:

As an attorney who has practlced in Southeast Iowa since 1990, I have observed the cases that
Legal Aid takes on in the 8™ Judicial District. I have often been disappointed at how Legal Aid
will be present at landlord tenant cases but turn away the custody cases that can devastate
families and children other than a few where domestic abuse has been alleged. I am curious as to
how many of the 13,500 clients legal aid turns away are turned away not for lack of staffing but
instead of due to the nature of the cases presented.

' have no problem with the pro hac vice fee of $250 or the voluntary fee of $100.

As a member of the Volunteer Lawyer’s Project and a member of the bar who feels that he
should have an open VLP case at all times, I often end up with the custody or divorce cases that
Legal Aid refuses to handle. If the Court determines that a mandatory fee should be imposed, I
suggest that it be waived if the lawyer is a member of the Volunteer Lawyer’s Project.

I have consciously chosen not to donate to Legal Aid as I do not believe that they adequately
serve the citizens who reside in the 8™ Judicial District. The answer is not to give money to
Legal Aid . The answer would be to require pro bono hours.

I do not believe that a mandatory fee upon the lawyers should be imposed for the above reasons.

Resﬁectfully,

Steve J. Swan
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| disapprove of a fee for the lota accou ntéﬁifw&“ﬁﬂ‘\ﬂw%m
Legal Aid; we shouldn’t be asked to contribute
through our dues to a nonprofit organization,

thus making a contribution mandatory. It isn’t

the American way. Who will be next? | prefer

to pick my charitable organizations that | give

my money to the amounts and when and how |

contribute.

Thanks for considering this position.

Mark E Mershon’
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Hide Details

From: "Steven Gardner" <sgardner@lisco.com>

To: <rules.comments@iowacourts.gov>,
T oppose the recommendations. Iowa Legal Aid spends the majority of their time deciding to turn
down cases and I oppose giving more money to this endeavor.

Thank you.

Steven Gardner

Denefe, Gardner & Zingg, P.C.
104 South Court Street

P.O. Box 493

Ottumwa, Iowa 52501
Telephone: (641) 683-1626
Facsimile: (641) 683-3597
Email: sgardner@lisco.com

CONFIDENTIALITY NOTICE: This transmission may contain confidential information belonging to the sender, which is
legally privileged. The information is intended only for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on
the contents of this transmitted information is strictly prohibited. If you have received this transmission in error, please notify
us immediately by return e-mail and delete this message from your computer and destroy any printed copies of the original
transmittal. Thank you. Denefe, Gardner & Zingg, P.C. If there are any problems with this transmission, please call the
operator at 641.683.1626.

file://C:\Users\anthOO\AppData\Local\Temp\notesBBS8OBA \~web3988.htm 10/14/2014



Access to Justice

John D. Sens

to:

tules comments

10/20/2014 01:39 PM

Hide Details :
From: "John D. Sens" <jsens3@gmail.com>
To: rules.comments@iowacourts.gov,

1 Attachment

Vit

Access to justice doc

See_attached.‘

John

For more secure communication
Postal mail John D Sens, 101 E 6th 5t, Newfolden. MN 56738
Landline; 218 874 2525 Cell 952 212 8000

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web6474 htm
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Clerk of Supreme Court
erk of Supr ur CLERK SUPREME COURT

October 20, 2014
RE: Access to justice comments

In his president’s letter in the last issue of the Jowa Lawyer, Joe Feller, Esq. hit the nail on the
head when he wrote, “More than any other profession, we lead the way in taking care of the less
fortunate and yet the need seems to grow.” Governmental and quasi-governmental agencies by
their nature are never, in their view, adequately financed or staffed. In my 40 plus years as a
member of the Jowa bar I do not recall even one year in which Legal Services reported itself to
be adequately financed and staffed.

In principle, I am against taxation by courts because it diminishes their aura of impartiality — to
tax someone requires a decision adverse to those being taxed. Access to the courts is a matter
that affects all lowans and taxation to enhance such access is properly a matter for the
legislature.

However, I realize that my view is not shared by many and that the various suggested fees are
going to be adopted. Since, that is undoubtedly the case 1 suggest that the measures being
considered (for licensure enhancement and pro hac vice fees) do not go far enough. Specifically
I suggest the following:

1. Fees to support access to the courts should be paid by all who use and profit fiom the
courts. All licensed attorneys, in whatever capacity, who are legally entitled to practice
law in Iowa should be assessed the fees without exemption. (This includes all judicial
officers and newly minted attorneys.)

2. Also, all court staff — reporters, court administrators and staff, and clerks of court should
likewise be assessed.

3. There should be a pro hac vice fee for each matter in which the pro hac vice attorney
appeats. '

4. There should be an expert witness fee for each appearance of an expert witness in each
case in which he or she appears. This includes any witness defined as an expert under the
rules and cases, and the interpretation should be bioadly and liberally applied. The fee
would be payable as soon as the expert is listed in any document filed with the court.

5. There shouid be a fee for each non-governmental investigator who appears to testify in
any proceeding. Like experts, such investigators make substantial sums of money
gathering facts for use in the courts. | .

6. The court could consider Minnesota’s practice of charging a separate fee for each motion
filed and for each opposition to such motions. This can turn a tidy profit of a hundred
dollars or so on a motion for summary judgment, and it holds down, a little, the filing of
frivolous motions,
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The Honorable Mark S. Cady
Iowa Judicial Branch Building
1111 East Court Avenue

Des Moines, Iowa 50319

Re:  Inthe Matter of Request for Public Comment Regarding Access to Justice
Recommendations

Dear Mr. Cady: |

Please be mindful of the many young attorneys (0 to 7 years of practice). Specifically, please
consider the young solo practitioners in rural communities. So many of these attorneys make
ends meet as contract attorneys for the State Public Defender at a billable rate that is around 1/3
of the market rate. They often represent low or no-income clients who (at best) do not appreciate
their hard work and some who berate them and harass them. They do this while attempting to
support young families and keep the lights on in the office. Added to that are the will-crushing
amortization schedules for their student loans that remind them that their punishing monthly
payments will end on around their 62nd birthday. For many, $100 (of their after-tax income)
means the difference between paying the bills for the month or using a credit card to buy

groceries.

Also, from the perspective of the young attorney, please consider the timing of this additional
fee. Currently, to keep their license in Iowa, they will need to pay the new special assessment
for IOLTA along with their dues by March 1, 2015. Now, consider those on our borders who
must maintain a multi-jurisdiction practice to survive. The licensure dues for many of adjacent
jurisdictions come due in the spring months. Finally, many of these practitioners, it will cause
them to forego their memberships in organizations (e.g. the ISBA) and to seek free CLE courses
that have no relation to their area of practice—simply to survive.

I would suggest that attorneys within the first 5 to 7 years of their practice be exempt from this
new assessment.

Sincerely,
/s/ Thomas L. Hillers

Thomas L. Hillers
Attorney-at-Law
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Request for Comment f CLERK SUBREME
Order of October 1, 2014 2 SUPREME COURT

Access to Justice Proposals

Having reviewed the materials on the Court website, the Access to Justice Committee’s
recommendations generally are more eloquent than I will manage. With regard to the Court’s
questions numbered 2 and 3, I have a couple additional observations:

A) The matter of pro bono service has historically been entirely voluntary, and this change would
alter that somewhat. In addition to the Committee’s reasoning, it seems to me that this
assessment follows somewhat from the reality that lowa lawyers have become increasingly
specialized, and that a number of the specialty areas needed by low income persons in Iowa are
not generally provided or in the expertise of most Iowa lawyers, but are within the expertise of
Iowa Legal Aid. That literally means that access to the courts in those areas requires funding
Iowa Legal Aid, and is not likely to be adequately or economically replaced by volunteer service
by Iowa attorneys in private practice. On that basis, a historic change in the entirely voluntary
nature of pro bono service may be a reasonable result of a historic change in the nature of
practice. For that reason, it makes sense that this would generally apply to all lawyers. A
reasonable valuation of the suggested standard of 50 hours of pro bono service in a year would
indicate that this is a very small fraction of that amount.

B) There could be a tax consequence for some lawyers if the fee is optional (whether it is a
positive checkoff or a negative checkoff). Specifically, and depending on how the checkoff (or
opt out) is implemented, the IRS and the Iowa Department of Revenue could take the position
that it is a charitable donation, rather than a required fee. Particularly for those attorneys who are
self-employed, an itemized deduction is considerably less valuable than a deduction which
reduces the net amount of business income, since the latter generally reduces the amount of self-
employment tax paid, and is not dependent on the ability to itemize deductions.

As a matter of full disclosure, I am a member of the advisory board for the Dubuque Office of
Iowa Legal Aid, and have been for a number of years.

Respectfully submitted,
Brian W. Peters, Atty.

100 West 12" Street
Dubuque, 1A 52001
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RE:  Request for Public Comment Regarding Access to Justice Recommendation: CLERK <

To the Supreme Court of Iowa:

I am a newly licensed attorney trying to establish a private practice legal career in Iowa City,
Iowa. As many commentators and legal experts have discussed in recent times, it is a hard
uphill climb for young attorneys. Opportunities for mentorships or employment without legal
experience are few and far between. Law school debt is oppressive. The cost of attorney fees,
taxes, and continuing education can be a burden to new attorneys.

I have been lucky enough to find a mentor who contracts with me for almost all of my work.
My monthly income almost always covers my loan payments and child care costs. My hope is
that by gaining experience (and hopefully more clients) I will be able to either remain in private
practice for myself or have the experience necessary to be hired by a firm. However, I cannot
discount the possibility of moving to a non-legal career as many of my former classmates have.

I entered into the legal profession to try and make a difference. I believe in the mission of the
providing legal services to low-income Iowans. However, I am struggling financially myself
and my opinions on the three proposals reflect this.

1. There should be a pro hac vice fee of $250 per attorney per case with the proceeds
deposited into the Client Security Trust Fund.

2. There should not be a mandatory $100 per attorney annual fee.

3. There should be a $100 per attorney annual fee, which an individual attorney may
affirmatively elect not to pay. This is a good option so that established attorneys with a
positive cash flow are encouraged to pay, and those of us struggling to remain in the
profession can opt out.

Thank you for the opportunity to be heard on this issue.

Very truly yours,

Lnity Abward
Emily Alward
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Access to Justice = =
Monica Cameron g g g, E:Z g;:}

to: NOV 1 0 2014
rules.comments

11/10/2014 11:56 AM ' CLERK SUPREME COURT
Hide Details

From: Monica Cameron <cameronlawpc@gmail.com>
To: rules.comments@iowacourts.gov,
Please respond to monica@cameronpc.com

1. There should be a pro hac vice fee of $250.00 per attorney per case. These attorneys do
not have ties to lowa. As such, they are not subject to our mandatorK annual fees and option
giving to various programs to assist individuals accessin%'ustice. The fees that they earn do
not benefit lowa. There should be a pro hac vice fee of $250.00 assessed so that lowa's legal
system gets a financial benefit.

2. There should not be a mandatory $100.00 per attorney annual fee. | am a

solo practitioner. My firm has been open for less than 2 years. | am aiready struggling to
keep my doors open. If this fee becomes mandatory, | will not be able to continue offering a
payment plan for low-income clients, whom | do not charge my full retainer fee; in some
cases, | am working pro bono and only asking that the client pay for filing fees and costs.

3. The court could implement a $100.00 per attorney annual fee that is optional. If | want to
help a colleague, who is struggling financially to keep his/her doors open, that should be my
decision. The extent that | am willing to help financially should also be my decision.

Thank you for the opportunity to comment.

Sincerely,

Monica L. Cameron
Attorney at Law

Cameron Law Firm, P.C.
309 Court Avenue, Suite 245
Des Moines, lowa 50309
Cell Phone: (515) 865-0213
Phone: (515) 875-4856

Fax: (515) 875-4857

Web: www.CameronPC com

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, is confidential and
may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of
this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it. Thank you.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web6433.htm 11/10/2014
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Hofmeyer & Hanson P.C. CLERK SUPREME COURT
An Iowa Professional Corporation for the Practice of law
231 S. Main Street - P.O. Box 126
Fayette, Iowa 52142
John W. Hofmeyer 111 : David James Hanson
John W.D, Hofmeyer 563.425.3397 » Fax 563.425.4311 Robert L. Anthony
(of counsel) e-mall: hhlaw@mchsl.com (1920 - 1990)

November 12, 2014

The Honorable Mark S. Cady, Chief Justice
And Justices of the Iowa Supreme Court
c/o Clerk of Supreme Court

Judicial Branch Building

1111 East Court Avenue

Des Moines, Iowa 50319

Re: Oppose extracted subsidies to Iowa Legal Aid

Your Honors:

October’s fowa Lawyer “President’s Letter” showed us that a wretchedly bad idea once
again resurfaces. “lowa Legal Aid Executive Director Dennis Groenenboom is . . . requesting
that the court impose a mandatory $100.00 per year assessment on all attorneys . . . with the
funds generated allocated toward [civil legal services for the poor].” ILA also desires to take all
fees from out-of-state pro hac vice admissions, which the Court considers imposing at $250.00
per attorney.

Translation: Iowa Legal Aid wants the court to order all of us “private” lawyers to pay
salaries for Dennis Groenenboom and his underlings.

According to this Court’s Order filed October 1, 2014, page 1, funds for “legal assistance
for low-income individuals” comes from five sources. Number three on the Court’s list is
“private donations”. According to the Jowa Secretary of State’s database, Iowa Legal Aid
organizes as a “Code [Chapter] 504 Revised Domestic Non-Profit”. ISOS also reveals that ILA
possesses its own “foundation”. With such a legal structure I fairly presume that ILA holds
status as a charitable corporation under Internal Revenue Code section 501(c)(3). (If ILA does
not hold such status, then why not?)

Charitable corporations organized for charitable, tax deductible purposes do all kinds of
good work. They also justify their existence to the public at large: they ask for donations from
members of the public convinced of the value of their services. If the public believes the social
work is worthwhile then the corporation fostering it receives donations, If the public is not
convinced then the corporation goes out of business. I have never seen ILA make an effort to
attract public support. It’s high time ILA submitted its work to the public for a vote of financial
confidence.



But instead Mr. Groenenboom writes his July 3, 2014 letter to you, Mr. Chief Justice. He
seeks that $100-per-attorney fee - totaling $800,000.00. He seeks to offset “loss” of taxpayers’
moneys from other sources now drying up. Mr. Groenenboom justifies his request for Court
taxation thus: 1) ILA must maintain its employment (‘staff’) level; 2) court access is somehow
“especially” important to people who don’t earn much (i.e., ILA seems to believe in special
entitlement for its clients, 14" Amendment notwithstanding); 3) the Bar Association originally
“was for this proposal before they were against it”; 4) Everyone else (other States) is doing it so
that makes it right; and 5) if you don’t fund us then poor people go “un-served” (and by
implication Iowa’s courts lose business).

Here lies the nub of the problem: ILA’s perception of public need for “free lawyers™,
i.e., themselves. I got my start as a legal aid lawyer (1988 -1990). I quickly learned that even
“needy” clients must be required to pay something for their cases — courts costs, bonds,
whatever — or they simply do not value our work for them. But I don’t charge charity cases for
my time. I’ve no idea how many hundreds of hours of no-charge legal time I have since 1990
devoted to the Volunteer Lawyers Project. I have several VLP clients today. At present the bulk
of my compensated legal work is $60-per-hour criminal court appointments. Providing legal
assistant to the poor is my ethical and Christian duty. I will continue to perform it regardless of
this ILA insult.

Mr. Groenenboom exhibits the welfare state mentality: “entitlement” to other peoples’
money. Ifind Mr. Groenenboom seeking to use Court power to make me pay him (so he needn’t
justify his existence) even as I do work he claims needs doing. Mr. Groenenboom wants to take
from me money that I need to feed my own family. I’Il bet that he takes home way more money
than I do. Adjusted for inflation, I earn less today from private law practice than my $24,000.00
1989 salary as a legal aid lawyer. “Low-income status” of lawyers gets no special treatment in
Mr. Groenenboom’s demand. Never should “low-income status” receive special treatment — to
do so denies equal protection of the law to all. But Mr. Groenenboom asks the court to wield
State power to tax attorneys for his own private benefit. That’s no equal protection either, but a
taking of private property for purported public (but actually private) use without just
compensation.

Iowa Legal Aid should receive the same “equal” protection of law as does the Church,
the Cancer Society, the Boy Scouts, the United Way, etc. and etc. ILA should be told to seek
funding from the public at large, not Court-coerced extractions on a claim that this little tax will
somehow satisfy my ethical duty. I’ll deliver the same message to my legislators, about ILA’s
petitions for appropriation of taxpayer funds.

Please deny ILA’s request to extract $100.00 per attorney per year, and the pro hac vice
fees not actually needed for genuine Court expenses. - Thank you for your consideration, your

Honors.
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Cynthia Sueppel

" NOV 14 2014
rules.comments@iowacourts.gov CLERK SUPREME COURT
11/14/2014 04:17 PM

Hide Details

From: Cynthia Sueppel <csueppel@scheldruplaw.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| agree with the recommendation of a pro hac vice fee with the funds then being used for Legal Aid.

[ also agree with a mandatory licensure fee, although | have no opinion as to the amount (other than it should
not exceed the requested fee of $100) or who should be exempt. | feel that it should be mandatory for those it
would apply to, as any opt-out provision would result in what attorneys do now - which is make voluntary
contributions. That obviously is not sufficient.

Cynthia Scherrman Sueppel
Attorney

EEnn
S5CHELDRUP BLADES

319.286.1743 ext 132
225 Second Street SE 319.286.1748 fax
Suite 200 866.250.1781 toll free
Cedar Rapids, fowa 52401 | 319.538.1638 cell
CSueppel@scheldruplaw.com

www.scheldruplaw.com

The information transmitted by this e-mail is confidential and is intended only for the use of the above named individual. If
the reader of this message is not the intended recipient, please be advised that your dissemination, distribution, copying or
other use of this email is improper. If you have received this email in error, please notify me immediately. Receipt by any
person or entity other than the intended recipient does not constitute waiver or loss of the confidential or privileged nature of
this communication. Any review, dissemination, copying, resubmission, transfer, or distribution in any form by any person
or entity other than the intended recipient is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately and delete any and all copies of this communication and any attachments. Failure to abide by these provisions
will result in legal and equitable action taken against you, as identified in 18 U.S.C. §§ 2520-21
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Access to Justice proposed rules | F! L E D

Bernard L. Spaeth Jr.

to: NOV 14 2014
'rules.comments@iowacourts.gov’

11/14/2014 04:43 PM CLERK SUPREME COURT
Hide Details

From: "Bernard L. Spaeth Jr." <Spaeth@whitfieldlaw.com>
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

Justice Cady:

I very much appreciate the hard work of the committee and | am fully committed to assisting those who,
because of economic circumstances, do not have full access to our courts. | have demonstrated my commitment
by contributing financially and with my time to organizations like lowa Legal Aid and the Polk County Volunteer
Lawyers. To the extent they are able, all attorneys should make such contributions. However, | am opposed to a
blanket $100 assessment of all lawyers in the State to provide such resources. Why don’t we assess the bankers,
the landlords, the collection industry and businesses who access the court and sue people who can’t afford legal
representation. Why single out the lawyers? The lawyers didn’t create this problem. It is a societal problem and
the legislature should allocate additional funds from the public coffers to address same. Maybe the members of
the State House and Senate and the Governor’s Office should be assessed for refusing to allocate the resources
necessary to address this need. Just because the court has the power to impose this tax/fee and there is a need
(and there is) does not mean it is right to impose same. What about the newer lawyers burdened with huge law
school and undergraduate loans, who are struggling to build a practice? Do they get exempted? If so, who else
gets exempted? How about lawyers that are struggling financially, who become disabled or ill? Do they get a
pass.

i vote NAY.
Respectfully submitted,

Jerry

Bernard L. (Jerry) Spaeth, Jr.
Attorney at Law

317 6th Ave.,Suite 1200

Des Moines, lowa 50309-4195
Direct: 515-246-5571

NOTICE: This E-mail {including attachments) is covered by the Electronic Communications Privacy Act, 18'U.S.C. §§ 2510-2521. is confidential and
may be legally privileged. If you are not the intended recipient. you are hereby nofified that any retention, dissemination, distribution. or copying of this
communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it. Thank you.

IRS CIRCULAR 230 DISCLOSURE. To ensure compliance with requirements imposed by the IRS. we inform you that any tax advice contained in this
communication was not intended or written to be used. and cannot be used. for the purpose of (i) avoiding penalties under the Internal Revenue Gode
or (i) promoting, marketing or recommending to another party any transaction or matter addressed herein.
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Fees
Steve Avery's to: rules.comments@iowacourts.gov 11/14/2014 05:46 PM
The pro hoc fee could easily be $500. Those appearance are in the most part

significant cases

Sent from my iPad
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$250 pro hac vice proposal and mandatory $100 per attorney annual fee requested by Iowa
Legal Aid

> # Brad J. Brad
£ oot Brady FILED

'rules.comments@iowacourts.gov'
11/15/2014 09:35 AM NOV 15 2014
Hide Details CLERK SUPREME GOURT

From: "Brad J. Brady" <BBrady@bradyprestonbrown.com>
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

I am in favor of both of these proposals.

Brad J. Brady

Brady Preston Brown, PC

2735 First Ave SE

Cedar Rapids, lowa 52402

Phone: (319) 866-9277

Fax: (319) 866-9280

Cellular: (319) 651-6884

e-mail: bbrady@bradyprestonbrown.com
website: www.bradyprestonbrown.com
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™, access to justice F l LE D

~ Bob Rush NOV 15 2014
to:
rules.comments@iowacourts.gov CLERK SUPREME COURT
11/15/2014 11:09 AM
Hide Details

From: Bob Rush <bob@rushnicholson.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

I support $250/pro hac vice/lawyer

And $100 for every person licensed to practice in Iowa.

Bob Rush

Rush & Nicholson PLC

101 Second Street SE, Suite 100
P. O. Box 637

Cedar Rapids, IA 52406-0637

Phone: 319-363-5209
Fax: 319-363-6664
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BROWN, KINSEY, FUNKHOUSER & LANDER, P.L.C.

SCOTT D. BROWN 214 NORTH ADAMS ROBERT S. KINSEY III
JOHN P. LANDER P.O. BOX 679 Retired
JACKIE D. ARMSTRONG MASON CITY, IOWA 50402-0679 DAVID E. FUNKHOUSER
KIM R. SNITKER Telephone (641) 423-6223 Retired
TRAVIS M. ARMBRUST Toll Free (877) 457-7180 ROBERT S. KINSEY, JR.
Fax (641) 423-9995 (1918-1994)
JAMES R. BROWN
! [groiecgrinigy)
November 18, 2014 Fg U:‘; D
. NOV 18 2014
!CLERK SUPREME COURT
HONORABLE MARK S. CADY
IOWA SUPREME COURT
111 EAST COURT AVENUE

DES MOINES IA 50319

RE: Support for recommended pro hac vice fee of $250.00 per case
and an increase in attorney licensure fees to $100.00 annually with
appropriate exemptions

Dear Chief Justice Cady:

I had the pleasure of meeting you briefly when you attended the EDMS CLE in
Mason- City, Iowa 1n'September organ‘lzed by-the YLD and 1.0.W.A. with the help of
Judge Welland In the’years-I° have’ practlced {aw in rural‘north Towa I 'Have been
impressed w1th the’ 1ntegr1ty’ ‘'of our Jud1c1al ‘system ‘but distressed by the’ challenge of
providing access to that system | for all Iowans T therefore enthu51ast1cally support the
proposed fee increases for the followmg reasons: » :

1. It is fair. Access to our civil courts and enforcement of justice should not be
limited to those who have the money to pay a prlvate attorney. Low income
Iowans must have access to legal representation in order to have real access to
courts that make decisions on matters critical to their security such as
foreclosures, domestic abuse, protection orders and disability benefits.
It is appropriate to ask attorneys to pay a fee to support fairness in the system.
My entire career has been devoted to pride at being part of an objective system
that views all citizens as equal before courts of law. If my career is to have
meaning and value, it is important that all lowans have access to the courts. This
vested interest is manifested in our ethical duties spelled out in the Rules of
Professional Conduct to provide services for persons of limited means.
3. Iowa must adapt to change. Iowa Legal Aid once enJoyed a solid income stream
- from IOLTA funds but that funding has dropped by 79% in five years along with a
_ decrease in federal fundlng from the Legal Services Corporation. At the same
. ‘time, ‘more Towans are- living in:poverty, the census data from 2000-2010
- Indlcates an increase of 39% of Iowa families living in- poverty. = Although the
leglslature had trled to offset some of these losses the combmed funding-from

N



Honorable Mark S. Cady
November 18, 2014
2| Pace

ERE N

IOLTA federal and state funding is nonetheless $1,119,253.00 lower than it was
in 2010.

I enthusiastically support the proposed increased fees for Iowa attorneys to
$100.00 and the pro hac vice fee of $250.00 in order to support Iowa Legal Aid’s legal
services to the poor.

Regar@sj P
e 3 iy ’ e 2
{/ZJ ackie D. Armstrong

— for the firm

JDA:bst
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NOV 19 2014
My name is Kale Knisley and I respectfully submit my opinion on this matter. CLERK SUPREME COURT

As a newly minted attorney (sworn in just this fall), | believe that imposing another cost on new
attorneys is unfair. | believe there will be plenty of commentary, both for and against the annual fee,
which is why | would simply like to add this additional point.

There must be a way for new attorneys to opt out of the annual fee for at least their first few years of
practice. Getting started as a young professional, you're immediately met with the challenges of
networking, acquiring equipment (phones, computers, programs, books), finding a job or starting a
practice, paying for $100,000+ of loans, and also the same challenges faced by other young persons;
starting a family, buying a home, feeding yourself, buying health insurance for the first time, etc.

| can’t imagine taking $100 dollars out of my own pocket, when | already owe the federal government
and my private bank over $xxx,000.00, solely so that a person who can’t pay an attorney can find help.
Yes, I'd love to do my part and help those in need be granted access to legal help. In fact, I strive to do
that on a daily basis by reaching out to those individuals who | come across who are in need of help who
| know cannot pay for it.

So while | believe a fee on pro hoc vice cases would be okay and other fees on attorneys would be okay,
please be cognizant of the struggles that some recent graduates face.

Sincerely,

Kale Knisley
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Access to Justice

Jennifer L. Zahradnik NOV 19 2014

to:

'rules.comments@iowacourts.gov' CLERK SUPREME COURT
11/19/2014 04:34 PM

Hide Details

From: "Jennifer L. Zahradnik" <Jennifer@kszlaw.net>
To: "'rules.comments@iowacourts.gov'™ <rules.comments@iowacourts.gov>,

Document1.docx

Sincerely,
Jennifer L. Zahradnik
Kollmorgen, Schlue & Zahradnik, P.C.

920 12" st, PO Box 283

Belle Plaine, IA 52208
319-444-3285 / 319-444-2644 f
Jennifer@kszlaw.net
www.KSZLaw.net

Click here to upload files.

This e-mail message is intended only for the use of the individual or entity to whom it is addressed, and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not the intended recipient, any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us immediately by reply email to
mailto: Jennifer@KSZLaw.net and delete or destroy all copies of the original message and attachments thereto,
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NOV 19 2014
Access to Justice CLERK SUPREME COURT

I agree that if Attorney’s from out of state want to be admitted pro hac vice should have a
fee that they pay for the ability to use our courts and our resources. I see no problem with
those funds being directed to the Client Security Trust Fund.

I do not agree that that Court should implement a mandatory $100.00 per attorney annual
fee with the proceeds deposited in the IOLTA fund. Attorneys already pay each year to
keep their license in good standing. There are a lot of attorneys that practice in small
communities that cannot afford additional fees to maintain their license.

I further do not agree that that Court should adopt a $100.00 annual fee per attorney to
support civil legal assistance. There are many attorneys in Iowa that support access to
Justice through work that they do in their office that they do not bill for and for which
they do not get credit for as pro bono even thought that is what is it. My concern about
this fee is the way that legal aid handles their cases. They are very selective in what types
of cases that they are willing to take and are willing to refer out to people that have
agreed to accept pro bono cases. I have sent low income person to legal aid when I did
not have the ability to assist them only to be informed by the party that legal aid wouldn’t
handle their type of case. In addition, the Court has been very proactive in producing
forms that the general public can use to access justice and use the Court systems. They
continue to expand the list of available forms every year. Not all people are entitled to
legal representation and therefore there should not be a requirement that lowa Attorneys
be required to fund such programs. The judiciary should not create potential conflicts by
funding programs that are not run by they judiciary and should avoid creating the slippery
slope of other non-profit organizations requesting funding.
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. Cameron Leehey 5

to: i NOV 19 2014
rules.comments@iowacourts.gov | o o e
11/19/2014 05:39 PM {CLERK SUPREME GOURT

Hide Details
From: Cameron Leehey <cleehey@leeheylaw.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| agree with the Arthur A. Neu’s comment published in the lowa Lawyer Weekly, insofar as he expresses the
need for Legal Aid and the Volunteer Lawyers Projects. The need is great and it is worthy, and current resources
are insufficient to meet it.

| oppose the mandatory $100 assessment because the assessment is essentially a lawyer tax to be used for the
benefit of the general public.

Why just lawyers? It has been mentioned that we are officers of the court, and therefore ideally positioned for
this mandatory assessment. Anybody with a wallet is ideally positioned to pay $100.

It has been mentioned that part of our role in the justice system is to assure quality of justice. Is this a role that
we do not share with clerks, court reporters, or at least with police officers? | get the sense that this mandatory
assessment (an excessive number of syllables to express the same idea that “tax” expresses), is also an effort to
improve the image of our profession. | doubt, however, that any person who would notice this lawyer tax would
lack the ability to perceive that there is no altruism in a forced hand.

Finally, | am uncomfortable with what is arguably a general welfare tax, specific to lawyers, originating in the
judiciary and not in the legislature.

Sincerely,
~ Cameron Copper Leehey

file://C:\Users\anthOO\AppData\Local\Temp\notesBB80BA\~web1629.htm 11/24/2014
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Mandatory Assessment | F E L. E D

'~ Dean Konrardy NOV 19 2014
to:
rules.comments ’ CLERK SUPREME COURT
11/19/2014 05:47 PM
Hide Details

From: Dean Konrardy <dean konrardy@kintzlaw.com>
To: rules.comments@iowacourts.gov,

I am strongly opposed to the proposal of a $100 mandatory assessment.

Our firm provides a large amount of pro bono services each year; not only through VLP but also to
various local committees, churches and other organizations. Recently one of our members received the
Rolle Grefe Pro Bono Award for thousands of hours donated.

These are issues for the citizens of lowa, not just the attorneys. The proposal amounts to nothing more
than shifting a tax burden from all lowans to a very small subset. All Iowans have an interest in the
quality of justice provided in Iowa.

I have no objection to being asked to volunteer my time. I choose to do so willingly. But obligating me
to pay a fee or tax for this is inappropriate.

If I am required to pay an assessment, I will discontinue my VLP work.

Dean J. Konrardy

Attorney at Law

Kintzinger Harmon Konrardy, PLC
100 W. 12th St., Box 703
Dubuque, IA 52004-0703

Ph. (563) 588-0547

Fax (563) 588-1981

E-mail: rdviking
Web: www
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lowa Friends of Legal Services

P.O. Box 41803
Des Moines, Iowa 50311-1103

Advisory Board

Dean Gail Agrawal
lowa City
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Joy Corning

Des Moines

Gilbert Cranberg
Des Moines

Jary Crawford
Des Moines

Robert Downer
lowa Ciny

Lois H. Eichacker
lowa City

N. William Hines
lowa City

G. David Hurd
Des Moines

Rabbi David Kaufman
Des Moines

Mark McCormick
Des Moines

Attorney General Tom Miller
Des Moines

Arther A. Neu
Carroll

Charles Palmer
Des Moines

Alfredo Parrish
Des Moines

Sally Pederson
Des Moines

Don Rowen
Des Moines

Rev. Sarai Schnucker Rice
Des Moines

John D. Shors
Des Moines

Brent Siegrist
Council Bluffs

H. Richard Smith
Des Moines

Bishop Julius C. Trimble
Des Moines

Dean Allan Vestal
Des Moines

David S. Walker
Des Moines

George Wittgrafl
Cherokee

November 13, 2014

Clerk of the Supreme Court
Judicial Branch Building
1111 East Court Ave.

Des Moines, Towa 50319

Dear Clerk:

I am writing on behalf of the Board of Directors of Iowa Friends of Legal
Services (IFLS) in reference to the public comments solicited by the Court about
pending access to justice questions. Specifically, IFLS is offering comments
about the adoption of court rules extending a mandatory $100 per attorney annual
fee and a $250 per attorney per case pro hac vice fee on out-of-state attorneys
practicing in the State of Iowa. Our organization strongly supports the adoption
of both court rules.

By way of background, IFLS was organized by a group of volunteers in 1996 to
engender grass roots support for continued federal funding for civil legal aid
programs in lowa and to encourage state legislators to appropriate funding to
offset the losses of federal funding that were occurring at that time. In 1996,
Congress took action to cut federal legal services funding by 30% resulting in a
reduction of federal funding from $400 million to $278 million. In Iowa, this
resulted in an immediate loss of nearly $1 million in federal support, plus
additional lost funding of over $100,000 resulting from new restrictions on legal
aid programs claiming attorney fees from opposing parties. The combined
restrictions on client services and funding cuts posed the greatest risk to our
nation’s legal aid programs since the carly 1980s. The newly founded Board of
IFLS, along with those who joined us in support of our efforts, were successful in
persuading the Iowa General Assembly to make its first annual appropriation to
support civil legal aid with an appropriation of $950,000 for FY 1997.



Page Two

Over the ensuing years, state funding has gone up and down with the current
appropriation of $2.4 million being only $400,000 more than the state appropriation in 2008.
From 2009 to the present, IOLTA funding has plummeted downward by 85%. While other new
sources of funding have helped support legal aid, notably funds from the Iowa Finance Authority
to support foreclosure defense work, nearly all of them are of limited duration or scope.

With this history of stagnant and unstable funding, it has been very difficult for Iowa
Legal Aid to provide critical legal assistance to the thousands of low-income Iowans who
desperately need the help of a lawyer. That is why it is so important for the program to receive
support from a potentially stable and reliable funding source.

Our organization supports a mandatory $100 annual licensing fee for all lawyers with the
funds going to Iowa’s IOLTA program. This fee is a nominal sum and it will underscore the
legal profession’s commitment to access to justice as articulated in the Rules of Professional
Conduct. We also support the $250 pro hac vice fee that would help strengthen the client
security trust fund.

Those of us who serve as volunteers with ITowa Friends of Legal Services have had direct
firsthand experience with Towa Legal Aid’s work. As a labor leader in Iowa for several years, |
witnessed how legal aid staff helped low-income working people and provided legal education
materials and training to a much broader segment of the population. The legal challenges facing
lower income lowans are more complex than ever requiring the time and experience of lawyers
who have chosen legal aid as their profession. As a community of lawyers, they deserve the
support of their colleagues and we believe that the clear majority of their peers are willing to
make this modest contribution toward sustaining access to justice.

Donald Rower

Board President

DR
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Hide Details

From: "Sandee Lyons" <sandeelyons@gq.com>
To: <rules.comments@iowacourts.gov>,

To whom it may concern:

While | support Legal Aid, increasing the mandatory fees would likely result in many lawyers such as
myself considering an exemption or lapse of licensure. For example, | work for non-profits and my
positions no longer require a law license. Each year lawyers in this position make their year end filings
and try to justify the continuing costs as a necessary contribution to support the Justice System itself.

If the total cost of maintaining licensure rises significantly, it may no longer make sense for us to
maintain that licensure. And we would have to plan for costs to continue to increase, as our
experience with the Legislature is that once they feel comfortable moving from general tax revenues to
what they consider “industry assessments” that they do not stop.

If mandatory assessments are increased in number and amount, it will make the annual decision to
maintain licensure harder for many lawyers. Please understand that we would continue to support the
Justice System (and Legal Aid) but the contributions would be a personal choice rather than a default
choice of licensure, and likely more local than statewide.

Thank you for considering this opinion.

David Lyons
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Brendan T. Quann NOV 2 4 2014
to: CLERK SUPREME COURT

rules.comments@iowacourts.gov

11/24/2014 02:11 PM

Hide Details

From: "Brendan T. Quann" <BQuann@OCTHOMASLAW.COM>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

{ am in favor of a mandatory $100 per lawyer per year contribution. It appears to be the only way to insure
funding.

Brendan T. Quann, J.D.

Licensed in lowa

O'Connor & Thomas P.C.

700 Locust Street, Suite 200
Dubuque, IA 52001

P: 563-557-8400 Ext. 234

F: 563-556-1867

e-mail: bguannwocthomaslaw.com

“Best Law Firms™ - 2014 by U.S. News & World Report.
“ULS. Top Ranked Law Firms™ - 2014 by Martindale Hubbell.

This e-mail (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is confidential
and may contain attorney-client materials and/or attorney work product, legally privileged and protected from disclosure. This e-mail is
intended only for the addressee named above. If you are not the intended recipient, you are hereby notified that any retention,
dissemination, distribution, or copying of this communication is strictly prohibited. Please respond to the sender that you have received the
message in error, then delete it and destroy any and all copies of it. If you are a client of our firm, this e-mail confirms that communication
to you by e-mail is an acceptable way to transmit attorney-client information. Thank you.
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$100 yearly assessment for legal aid

' Dan Gildemeister ! NOV 2 4 2014
to: X
rules.comments@iowacourts.gov CLERK SUPREME COURT
11/24/2014 02:28 PM
Hide Details

From: Dan Gildemeister <gdg@siouxcityattys.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| respectfully am opposed to the referenced assessment, especially as it pertains to mostly retired attorneys
such as myself. | think we pay enough into the system as it currently stands.

G. Daniel Gildemeister
Gildemeister & Keane, L.L.P.
600 Fourth Street, Ste. 702
PO Box 1379

Sioux City, 1A 51102
712/234-3088
712/234-3077 fax
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11/24/2014 02:44 PM

Hide Details

From: Ron Oostra <oostra@sc-law.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

A mandatory $100 fee should not be assessed. | endorse the comments of Joe Holland. Needs that exist were
not created by attorneys and cannot be or will be solved by a “tax” on attorneys. If needs exist the legislature,
not the judicial branch of government, must address the needs and provide funding from all taxpayers.

Ronald Oostra

32 Sixth Street NW
Sioux Center, 1A 51250
Ph: (712) 722-2424
Fax: (712) 722-2480

( ) Oostra Bierma Law

PHBY NG NUBIHW T HRWA BINLE $472

NOTICE: This electronic mail message may contain confidential information which is Attorney-Client Privileged Communication, Work Product,
Proprietary in Nature, or Otherwise Protected by Law from Disclosure; it is intended only for the use of the named recipient. If you are not the
intended recipient, any dissemination, distribution or copying of this communication is strictly prohibited. If you believe you have received this
communication in error, please reply to the sender indicating that fact and delete the message completely from your computer system, including
any file attachments.

IRS CIRCULAR 230 NOTICE: To the extent this message or any attachment concerns tax matters, it is not intended to be used and cannot be used
by a taxpayer for the purpose of avoiding penalties that may be imposed by law.
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Re:Access to Justice
Darin Harmon 1to: rules.comments 11/24/2014 03:03 PM

To Whom it May Concern: I oppose the proposed mandatory legal aid
assessment of $100 to every Iowa attorney as another form of
unconstitutional taxation without representation. While I support and
our firm supports Iowa Legal Aid and do our part for pro bono
representation, this is a societal issue and not one that should just
fall on the backs of attorneys. If our legislature will not fund Legal
Aid, then that is a choice they have made based on representative
government, the way it is supposed to work. Taxes are not to be decreed
and it is happening far too often. '

Darin S. Harmon

Attorney at Law

Kintzinger Harmon Konrardy, PLC..
100 Ww. 12th St., Box 703
Dubuque, IA 52004-0703

Ph. (563) 588-0547

Fax (563) 588-1981

E-mail: Harmon@kintzlaw.com

Web: www.kintzlaw.com

NOTICE: The information contained in this message is confidential

and intended for the addressee only. If you received this message

in error or there are any problems, please notify the sender immediately.
Unauthorized use, disclosure, copying or alteration of this message is
strictly forbidden. :
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Hide Details

From: Justin Hockenberry <jdh@cambridgelawfirm.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

[ am writing to express my opposition to an across the board assessment of $100 per attorney per year to
support legal services for low-income lowans. Many young attorneys like myself come out of law school
carrying record high student-loan balances. For those of us who are not lucky enough to land a six figure salary
in our beginning years, monthly payments on our student loans can leave us struggling to make ends meet.
While $100 / year may not seem like much, it can be to many young attorneys.

The views expressed above are my individual views and do not necessarily represent the views of the other
attorneysin my law firm. | do not wish my name to be shared with other members of the bar and/or the
general public without first obtaining my express written permission.

Justin D. Hockenberry, Attorney
jdh@cambridgelawfirm.com
707 Poplar Street

PO Box 496

Atlantic, IA 50022

Phone: (712) 243-1663

Fax: (712) 243-3799

This email has been scanned by the Boundary Defense for Email Security System. For more information
please visit http://www.apptix.com/email-security/antispam-virus
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Megan Claypool

to: NOV 2 4 2014
rules.comments@iowacourts.gov P

11/24/2014 04:10 PM .CLERK SUPREME COURT
Hide Details

From: Megan Claypool <MClaypool@athene.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

1 Attachment

ILA docx

| fully support the pending proposal before the lowa Supreme Court that would require a mandatory assessment
of $100 per attorney per year to support legal services for low income lowans. It is essential that all lowans
have equal access to the justice system.

Thank you,

Megan Claypool

Please note my new email address: mclaypool@athene.com

Megan A. Claypool

Chief Compliance Officer & Senior Vice President

Athene USA

7700 Mills Civic Parkway |8B-8144 | West Des Moines, A 50266
T: 515.342.4672 | www.athene.com

Email. mclaypool@athene.com

SATHENE

Electronic communication sent through the internet is not secure and its delivery is not guaranteed. This e-mail communication and any atiachments may contain
confidential and privileged information for the use of the designated recipients named above. If you are not the intended recipient, you are hereby notified that you
have received this communication in error and that any review, disclosure, dissemination, distribution or copying of it or its contents is prohibited. If you have
received this communication in error, please notify me immediately by replying to this message and deleting it from your computer. All insurance and annuity
related services and products are offered solely through Athene Annuity and Life Company and New York policies offered solely through Athene
Annuity and Life Insurance Company of New York. All investment advisory services are rendered solely through Athene Asset Management LLC. None of the
information contained herein should be construed as an offer or sale of any security, product, or service of Athene Asset Management LLC. Past performance is
not indicative of future success.

Electronic communication sent through the internet is not secure and its delivery is not guaranteed. This
e-mail communication and any attachments may contain confidential and privileged information for the
use of the designated recipients named above. If you are not the intended recipient, you are hereby
notified that you have received this communication in error and that any review, disclosure,
dissemination, distribution or copying of it or its contents is prohibited. If you have received this
communication in error, please notify me immediately by replying to this message and deleting it from
your computer. All annuity and life insurance products and services are offered solely through Athene
Annuity & Life Assurance Company and its subsidiaries, including Athene Annuity and Life Company,
in all states except New York, and in New York through Athene Annuity & Life Assurance Company of
New York and Athene Life Insurance Company of New York. All investment advisory services are
rendered solely through Athene Asset Management, L.P. None of the information contained herein
should be construed as an offer or sale of any security, product, or service of Athene Asset Management,
L.P. Past performance is not indicative of future success.
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| fully support the pending proposal before the lowa Supreme Court that would require a mandatory
assessment of $100 per attorney per year to support legal services for low income lowans. It is essential

that all lowans have equal access to the justice system. r F L E D

Thank you, ' !CLERK SUPRERME COURT

Megan Claypool
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Hide Details

From: Brett Beattie <brett.beattie@beattielawfirm.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

To Whom it May Concern:

As an attorney in a four-member law firm, I strongly support the proposal of the Iowa Legal Aid to
create a mandatory fee of $100 per attorney. Thank you for the opportunity to comment.

Sincerely,

Brett Beattie

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web4377.htm , 11/25/2014
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E)éb Skelton NOV 2 4 2014

" rules.comments CLERK SUPREME COURT
11/24/2014 04:17 PM
Hide Details

From: "Deb Skelton" <dskelton@southslope.net>
To: <rules.comments@iowacourts.gov>,

While | support lowa Legal Aid, | vehemently oppose a mandatory assessment that requires all lowa licensed
lawyers to subsidize Legal Aid as a condition of licensure. My reasons are the same as those set out by Attorney

Joe Holland in his article in the November 19™" lowa Lawyer Weekly.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web2452.htm 11/25/2014
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Tom Stamets F ! L E _

to:

rules.comments NOV 24 2014
11/24/2014 04:19 PM

Hide Details ) CLERK SUPREME COURT

From: "Tom Stamets" <swpctom@qwestoffice.net>
To: <rules.comments@iowacourts.gov>,

11242014
Good day,

| am opposed to an assessment of any amount against lowa lawyers in order to fund lowa Legal Aid. | support
the mission of legal aid. | reject the idea of funding its mission by lawyers only. Access to legal assistance for
low income lowans is something which should be an expense to be shared by all of us receiving income from
lowa sources. If we as lowans are to approach funding lowa Legal Aid by assessment, let's assess all persons
receiving income from lowa, exempting only a limited number of lowans from the assessment — those whose
gross incomes fall below amounts specified by the legislature. We have a system in place to provide medical
assistance to low income persons, certainly we can design a similar system to provide legal aid for these same
persons. :

Thomas E. Stamets
STAMETS & WEARIN, P.C.
508 N. Fourth Street

Red Oak, IA 51466
712-623-5484

FAX 712-623-2334
swpctom@qgwestoffice.net

The information contained in this transmission is confidential and may be privileged and is intended only for the use of the addressee and others who have
been authorized to receive it. If you are not the addressee, you have received this communication in error and are hereby notified that any dissemination,
distribution or duplication of this communication is strictly prohibited. If you have received this communication in error, please notify the sender
immediately that you have received it in error and then delete the communication from your system. Information contained in this email is not intended
to be used and cannot be used to avoid penalties under the U.S. Internal Revenue Code and Regulations.
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~ rules.comments@iowacourts.gov
11/24/2014 04:20 PM

Hide Details

From: Karen Hart <karen.hart@drake.edu>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| am all for supporting legal aid, but | think it is ridiculous to assess every attorney in the state of
lowa $100. Why not ask the law schools to contribute? Law firms? Kaplan and Barbri? What upset me
about this is getting your legal degree is so ridiculously expensive and a lot of us feel like we will never
get out of the crushing debt our education has put us under. it seems like more and more is asked of
us every year, while the benefits of being an attorney get less and less. $100 may not seem like a lot,
but I'm trying to pay off my debt as quickly as possible, finally get married and buy a house after
sacrificing all of that to get through law school with the least amount of debt possible. To me, $100 is a
lot to ask of me on top of everything else. There are other organizations, schools and businesses that
should feel responsible for supporting legal aid, not the individual attorneys who should be able to do
pro bono work and donate their time and their expertise in their own way.

Karen M. Hart, J.D.

karen.hart@drake.edu
515-783-4460
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From: Daniel Herting <daniel@hertinglaw.com>
To: rules.comments@iowacourts.gov,

1 Attachment

: o)
Wl o

S

Access to justice.docx

Daniel Herting

Herting Law, PLLC
P.O. Box 12262
Des Moines, TA 50312

~ Cell: (515) 423-0342
Fax: (515) 318-6040

Notice: The information contained in this e-mail (including any attachments) is intended solely for its
authorized recipient(s) and may contain CONFIDENTIAL and PRIVILEGED information as an
attorney-client communication. If you are not an intended recipient delete this information without
reading, copying, printing, distributing or disclosing any of the information contained in it.
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This fee would disproportionally affect younger attorneys and smaller firms. There are substantially

more fair ways to drive revenue for access for low-income lowans.

NOV 2 4 2014
CLERK SUPREME COURT




| fully support the job lowa Legal Aid does and the service they provide, but the idea of imposing a $100
per year fee upon the attorneys of this state to pay for it is simply put not right. 1 have in the past and
am currently working on cases that Legal Aid did not have time to take so | took them pro-bono so that
the client was able to receive representation. The idea of this fee brings up many problems in my mind,
the first one that jumps in there is how can | zealously represent a client against a lowa Legal Aid
Attorney when | am in part helping to pay for their clients legal fees. This is a ethics question straight
out of a Law School final. Would not every attorney that represented a client against a Legal Aid
Attorney be in violation of the ethics rules? So now all attorneys are going to be forced to pay a fee that
they may or may not agree with and have to worry about one more ethics related issue that could cost
them their license and this time they have no say in the matter. The idea of having to pay a fee to
support those we may have to practice against is not only wrong but in my mind unethical.

"FILED

L ONOV 24 2014
Kollmorgen, Schlue & Zahradnik, P.C.
\CLERK SUPREME COURT

James W. Ries

Belle Plaine, 1A 52208

319-444-3285
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I write in support of Iowa Legal Aid and a mandatory yearly attorney assessmel&LEiﬁ)K SUPREME COLRT

support legal services for low income Iowans.

In my practice, I am fortunate to appear in cases involving landlord/tenant and
constitutional issues arising between governmental entities and low income Iowans. In
my experience involvement by Iowa Legal Aid has proven to be beneficial for their
clients. Often times, when Iowa Legal Aid is involved we can amicably resolve issues
without having to unnecessarily involve the court.

It is my understanding that the Bar Association has not reached a collective decision on
this issue. While I am a representative to the Iowa State Bar Association Board of
Governors, I take this advocacy position in an entirely separate role as citizen, lawyer,
and member of the local Iowa Legal Aid Advisory Board. I write for personal and
practical reasons. :

As members of the Iowa legal community, we should commit our efforts and pocket
books to the support of the legal system and access for those in need.

Please consider imposing a mandatory assessment on all lawyers for support of legal
services to low income Iowans.

Very truly yours,

/s/ Robert M. Livingston
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11/24/2014 04:25 PM

Hide Details

From: Jack Wharton <Jack. Wharton@Peddicord-law.com>
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

Ladies & Gentlemen, 1 write to oppose the imposition of a mandatory fee for legal services on lowa lawyers.
Briefly, | agree with Joe Holland; please see his comments in opposition to the fee posted on the ISBA website.
The lawyer in private practice in lowa is now subject to a plethora of fees for client security, CLE reporting, etc. &
there seem to be a number of carve-outs to each so that only those of us who are private practitioners (as
opposed to corporate counsel, professors, state employees, etc.) have to pay the full freight. This is not
equitable. One more fee on top of those already imposed is unjust.

Jack Wharton

Attorney at Law

6800 Lake Dr, Suite 125
West Des Moines, IA 50266
515-243-2100

PECOICORDWHARTON
Wik OSSR SO
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Hide Details

From: Mark Wiedenfeld <mark@8400law.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Dear Justice Cady and members of the Court,

1 subscribe to the arguments against the proposal expressed by C. Joseph Holland in his letter published by the
ISBA on this issue. Joe very cogently explained why this proposal is not a good idea.

Mark J. Wiedenfeld
Attorney at Law

Wiedenfeld & McLaughlin, L.L.P.
8400 Hickman Road

Des Moines, IA 50325-4320
Email: mark@8400law.com
515.278.9977 (Fax)

Phone: 515.278.9900

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is confidential and
may contain attorney-client materials and/or attorney work product which are legally privileged and protected from disclosure. This e-mail is intended
only for the addressee named above. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or
copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it and any and
all copies of it. Thank you.
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From: Sean Pelletier <Sean.A.Pelletier@EMCIns.com>
To: rules.comments@iowacourts.gov,

I am not in favor of a mandatory assessment of attorneys to support legal services for low income
Iowans. I believe that attorneys should provide pro bono legal services or donate to their provision, but I
do not believe it should be mandatory any more than I believe doctors should be required to provide free
medical services or help fund them. I believe that it would be a misuse of the Supreme Court's power to
attempt such a requirement.

Sincerely,

Sean Pelletier

NOTICE: This message (including any attachments) is intended for a specific individual and may
contain information that is either confidential or legally protected. If you believe that it has been sent to
you in error, please reply to the sender that you have received the message in error, then delete it. If you
are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or
copying of this communication is strictly prohibited. Thank you. EMC071856
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Chris Coppola

to:

rules.comments@iowacourts.gov

11/24/2014 04:34 PM
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From: Chris Coppola <ChrisCoppola@csmclaw.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

To whom it may concern:

I am opposed to taxing lowa Lawyers $100 per year for Jowa Legal Aid. The fact is, we trial lawyers
already volunteer our time and energies through the VLP and other means - at least I volunteer.

I don’t feel that taxing the “lawyers” is the proper avenue. In fact, it would make more sense to tax
everybody.

I feel as though this would be an unfair tax.
Analogy: Iowa Doctors are not required to pay for low income Iowans for medical care?
Respectfully,

Christopher Coppola, Attorney at Law

Coppola, McConville, Coppola, Carroll, Hockenberg & Scalise, P.C.
2100 Westown Parkway, Suite 210

West Des Moines, lowa 50265

Phone 515-453-1055

Fax 515-453-1059

- christa@coppolalawfirm.com
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COMMENTS RE: PROPOSAL TO ASSESS LICENSED AT
IN THE STATE OF IOWA AN ANNUAL FEE TO FUND LEGAL AID

I am opposed to the proposal to assess licensed attorneys in the State of Iowa an
annual fee to fund Legal Aid. I agree with the viewpoints expressed by C. Joseph Holland found
in the Iowa State Bar Association Newsletter. I believe there is an obligation to fund Towa Legal
Aid, but the obligation is that of the Legislature; not members of the Iowa Bar. The funding of
Legal Aid may be a moral obligation of Jowa attorneys; but if it is to be a legal obligation, it should
be borne by all the taxpayers of Iowa.

A mandatory fee assessed against members of the Bar might spur attorneys that
have retired or are nearing retirement age to recoup the costs by dropping their Bar membership.
It is my belief that overall, this would be an unfortunate result.

~.
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11/24/2014 04:45 PM
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From: Cynthia Letsch <cynthia@Ietschlawfirm.com>
To: "rules.comments@iowacourts.gov"”
<rules.comments@iowacourts.gov>,

I understand that legal aid is important for Iowans. However, I already provide a
lot of pro bono work for clients who come directly to my office and cannot afford to
pay (with no recognition from any agency... and I am sure many other lawyers do
this) and officially through the volunteer lawyers project.

I am not in favor of "taxing" attorneys to fund or partially fund legal aid. I am also
aware that it is frequently used as a tool in litigation, whereby one attorney will
advise the client to first go to legal aid, knowing that the client will be turned
down. But, the client's name goes on record and creates a conflict when the other
party shows up at legal aid to try to obtain a lawyer. It is outrageous conduct, in
my opinion, but I know it is routine practice for some attorneys, especially some
practicing in family law.

If legal aid needs funding, they should do it the way every other agency has to do
it, lobby for it, solicit volunteer contributions, and hold a fundraiser gala. Now
that we are so Republican, I can see that lobbying will not be effective. Perhaps
when the person who goes to legal aid for representation gets turned down for
lack of funding, that person should also be told that Republicans do not like to
fund programs for people who lack money and that if they would like for there to
be social programs, they should be sure to vote for people who will agree to fund
them. '

Warmest regards,
Cynthia Letsch, 1.D.

Letsch Law Firm

112 NE Ewing Street

Suite D

Grimes, IA 50111

Ph.: 515.986-2810

Email: cynthia@letschlawfirm.com
www.letschlawfirm.com

CONFIDENTIALITY NOTICE: This e-mail (including attachments) contains
information from the Letsch Law Firm and is covered by the Electronic
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Communications Privacy Act, 18 USC §§ 2510-2521. This email is confidential and
privileged. The information is intended for the use of the addressee named above.
If you are not the addressee, you are hereby notified that any dissemination,
distribution, or copying of this information is strictly prohibited. If you have
received this email in error, please notify us immediately by telephone at (515)
986-2810 or by email at cynthia@letschlawfirm.com and then destroy the original
and all copies of this transmission. Thank you for your cooperation.

Although this e-mail and any attachments are believed to be free of any virus or
other defect that might affect any computer system into which it is opened, it is
the responsibility of the recipient to ensure that it is virus free and no
responsibility is accepted by the Letsch Law Firm for any loss or damage arising in
any way from its use. ,

E-mails are not a secure method of communication. They may be copied and held
by various computers through which they pass. They may be intercepted by
persons not participating in our communication. You have consented to receive
communication from me via e-mail. If this method of communication is not
acceptable to you, please advise me immediately. The sender specifically reserves
the right to assert all appropriate claims of privilege.
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From: Saffin Parrish-Sams <saffinspslaw@aol.com>
To: rules.comments@iowacourts.gov,

I think it is an excellent idea to impose a mandatory assessment of $100 per attorney per year
to assist low income lowans. We as lawyers are privileged, and should absolutely support
access to the civil justice system for everyone in lowa, not just the privileged few. There are
only so many hours in the day to get everything done (personally and professionally) and the
majority of us can afford the money far more than the amount of time it takes to learn the law in
the specific areas in which there is most often a need. However, some consideration should
be given to exempting those attorneys who have only been out of law school for a few years
(perhaps less than 57) as those first few years are the most financially challenging for
practicing attorneys.

I also highly support the idea that an equivalent filing fee be imposed on any defendant who
files an answer in civil litigation, and that the defendants’ filing fee goes to assisting low income
lowans. My experience in civil cases is that far more often a defendant is better off financially
than a plaintiff, or covered by insurance, yet they do not have to pay a filing fee when the
person (many times low income) seeking access to the justice system does have to pay. In
addition, civil cases often get filed because defendants will not take responsibility for the matter
at hand when they should be, which creates the access to civil justice problem in the first
place. This would not work an injustice to defendants who may be forced to defend a meritless
case, because in the event that the defendant prevails, the filing fee can be taxed as costs to
the party who files. However, some consideration should be given the exempting respondents
in family law cases, as it would all come out of the same family's pocket in the end, or to
allowing a waiver of the filing fee by defendants when they can establish that it would be a
financial hardship.

R. Saffin Parrish-Sams
Soldat, Parrish-Sams & Gustafson, PLC
3408 Woodland Ave, Suite 302

West Des Moines, |A 50266

PH: 515-222-3133

Fax: 515-223-6656

Email: SaffinSPSlaw@aol.com

"You have to learn the rules of the game. And then you have to learn to play better than anyone else.” - Albert
Einstein
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From: "David N. May" <May.David@bradshawlaw.com>
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

I have no problem with a $100/year assessment. If there are concerns about the regressive nature of a flat fee,
an alternative might be to base it on years of practice. Also, for newer/lower income lawyers, perhaps there
could be a way to avoid the fee by agreeing to take a pro bono case each year.

Thanks,

Dave May

David N. May

Bradshaw, Fowler, Proctor & Fairgrave, P.C.
801 Grand Avenue, Suite 3700

Des Moines, IA 50309-8004

Phone: (515) 246-5888

Fax: {(515) 246-5808

E-Mail: may.david@bradshawlaw.com
Web: www.bradshawlaw.com

Notice: This e-mail {including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521,
is confidential and may be legally privileged. If you are not the intended recipient, you are hereby notified that any
retention, dissemination, distribution, or copying of this communication is strictly prohibited. Please reply to the sender
that you have received this communication in error, then delete it from your computer system.
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ROBERT R. ANDERSON Fg L E D

Attorney at Law NOV 24 2014

P.O. Box 275 CLERK SUPREME COURT
Huxley, IA 50124
515-597-4000
888-688-4136 (fax)
Bobanderson7@msn.com

November 24, 2014
Supreme Court of lowa

Re: Attorneys assessed $100 per year for legal aid

Honorable Justices:

I am quite supportive of providing pro bono legal services. I’ve been considering commencing
the Christian Legal Aid Office of Iowa for many months; I directed such an entity in California
for 3 years prior to moving to lowa in 2006. It depended 100% on private donations and
provided a needed service.

I found the voluntary nature of providing the legal services deeply satisfactory; one big reason
why I’m seriously considering doing it again. However, the forcing of every attorney to pay a
breath-taking $100 per year will have unintended results. One could be to reduce, if not
eliminate, the interest of many to lend the poor a hand—why should I when I’m already paying
someone else to do it—could be a typical thought, if not a verbal statement.

I would hope that instead of forcing attorneys to pay a large fee, the Court would focus on
seeking better ways to motivate attorneys to help those who can’t afford legal services.

Finally, whenever I have represented someone pro bono, or have heard of another attorney doing
the same, there’s always generated an appreciation for such unselfish kindness by all those
involved, including judges and attorneys. I know that such example has touched my life at times
in a wonderful way and has served to motivate me to do the same for others. Simply paying a fee
for someone else to do it would have a tendency to lessen such motivation which would probably
be felt most by those who are poor, but for some reason, might not qualify for a government legal
aid office. It would be easier to ignore the needy. That would be sad.

Sincerely,

Robert R. Anderson
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From: Robert Anderson <hobanderson7@msn.com>
To: "mailto:" <rules.comments@iowacourts.gov>,

Additionally, please see this attached article re pro bono incentives in Colorado, which follow the
example in several other states:  http://www.cobar.org/tcl/tel articles.cfm?articleid=4031

From: bobanderson7@msn.com

To: rules:comments@iowacourts.gov
Subject: Access to Justice

Date: Mon, 24 Nov 2014 17:36:26 -0600

Please see attached.
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NOV 2 4 2014

Mandatory fees to support Legal Services CLERK SUPREME COURT
Brauch, William [AG] to: rules.comments@iowacourts.gov /24126044 05:36 PM
Thank you for seeking input. I am a strong supporter of Iowa Legal Aid and

try hard to make a substantial contribution every year. However, I cannot
support what 1is, in essense, a tax only upon attorneys of a flat amount to
support Legal Aid. TIowa Legal Aid, and the Legal Services Corporation are of
great benefit to the public at large. It benefits all Iowans to provide
access to the courts to those who cannot otherwise afford it. Support for
legal aid should come via broad-based taxes, not upon a fee imposed only on
attorneys. 1In addition, imposing a flat fee per attorney fails to recognize
the differing impacts a $100 annual fee might have on attorneys who do not
work in big law firms and do not have as substantial an income. Public
defenders, other government attorneys, small town practitioiners and others
may find it difficult to make this payment every year. Its impact might be to
drive down bar membership and might even cause younger attorneys to think
twice about practicing in Iowa. Again, I strongly support legal aid. I
worked two summers at a legal aid office in Milwaukee for near nothing during
law school. It was a great experience and I came to have tremendous respect
for the wonderful people who choose to work there. But, I cannot support a
flat fee impopsed only on attorneys. A lower fee, graduated based upon an
attorney's annual income, would be much more acceptiable, in lieu of what for
many would be in essence a regressive tax. Please consider alternatives.

Thank you. Bill Brauch
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Brian Campbell to: rules.comments@iowacourts.Gov—

CmmI4QM4O&HPM

While supporting access to legal services is a laudable general goal ,
coercing lawyers into donating to a specific cause as a condition of pursuing
their profession is not only overhanded and excessive but also arguably
illegal . There are many uses of legal devices that some would promote as a
social good , eg. Environmental causes, advocacy for child abuse etc.
Donating to any cause should not be a condition of earning a living. The
Supreme Court has a legitimate interest in promulgating minimal standards of
professional competency. It has no right or interest in compelling members of
the bar to accept and contribute to their vision of political correctness
Will the contribution fund defense of drug charges, fund a divorce or help a
quixotic class action? The State has no right to condition my continuing right
to practice law on either the adoption of your charitable priorities or
providing anyone the money to fund litigation. This idea is tyrannical and
anti American !

Sent from my iPhone
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NOV 2 4 2014
Personal freedom CLERK SUPREME COURT
Brian Campbell to: rules.comments@iowacourts.gov 11/24/2014 06:23 PM

There is no rational nexus to my ability to practice law in Iowa and

a requirement that I support free legal services for the "poor". Any attempt
to condition my license on a forced contribution should and will be challenged
Sent from my iPhone



Access to Justice
Brian Campbell to: rules.comments@iowacourts.gov 11/24/2014 06:3

There is no nexus to the States legitimate interest in requiring minimal
competence of those wishing to practice law in Iowa and the compulsion to make
a charitable contribution to any cause. Should Catholic lawyers be required to
fund poor people who want a divorce? Am I required to assist a drug dealer in
getting a lighter sentence upon pain of losing my profession? This idea is
misplaced altruism or political correctness run amok . If adopted, it will be
challenged

Sent from my iPhone
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McRoberts Law Office to: rules.comments 11/24/2014 09:02 PM
CLERK SUPREME COURT
1 attachment¥
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11.24.141ALegalAid.docx

Comments regarding the Iowa Legal Aid proposal, by Pete McRoberts, Des Moines attorney.

Pete McRoberts

McRoberts Law Office
307 E. 5th St.

Des Moines, IA 50309

Tel: (515) 984-0277

Fax: (515) 864-0102
pete.mcroberts@lawyer.com
Follow Us on Facebook

Important: This communication and any files attached to it may contain information that is
privileged. confidential and exempt from disclosure under applicable law. If vou arc not the
named recipient/addressee of this communication. please notify the sender and delete and destroy
all forms of this communication (electronic or paper.)



This is a proposal with immediate and long term deficiencies.The Court s
out even a venerable organization like lowa Legal Aid for a subsidy lik
effects of the subsidy are likely no more than $800,000 a year to lowa Legal Aid. ThIS is a rough
equivalent to ten experienced, full time, public attorneys statewide. A strong public case can be
made that there should be ten more attorneys in lowa's legal community who spend the entirety
of their time on assisting lowans with low incomes.

Every version of this proposal negates that case. It suggests that a hundred dollars or a
prescribed number of hours per year checks that box. At current public defender rates, that
hundred dollars is not quite two hours of work. If an attorney is doing any pro bono work at all, |
am comfortable suggesting that for most of us, it's more than the one hour and forty minutes per
year as represented by the one hundred dollars. To tie these things together, via a "pay or play"
scheme, reduces volunteerism to a transactional relationship between a lawyer and the Court.
To further tie that funding stream to lowa Legal Aid's operating budget means "pro bono" is not
for the public good, but for the good of that organization first, and then public good as defined by
its spending of those funds. This is a demotion of lowa Legal Aid.

State revenues are up. This means that people are earning more money and spending more
money. So, salaries are rising and the legislature has some freedom to make allocative
decisions which in recent years weren't possible. If there were ever a time to make a public case
for low income legal services, it's now. A public case for raising not even a thousand dollars per
lowa County - per Courthouse - is a remarkably powerful image.

The alternative of limiting the ask and the effort strictly to the legal community is poor planning,
even as it is attractive. Opening the door to such a fee means later on, the only question is one
of degree, and not substance. A hundred dollars today could be a hundred twenty in five years -
and that's fine. The amount is not the issue - but the limitation on scope of the funding scheme
itself is. In plain English, if we in the legal community can't make the case for personal and other
financial supports at this level, then our alternative is to get better at making the case, and not to
limit our audience of supporters to the attorneys in lowa. By limiting the scope, this idea places
distance between the legal community and the public.

There is a fine example as to how public outreach can work. For example, in recent years, the
Court has taken great care to remedy a perception of distance between itself and the public. |
encourage the legal community to apply the same principle, and therefore consider the problem
of limited access to legal services as not something to which we simply look internally. Instead,
we should consider ourselves as a vehicle to not only remedy the funding stream but to also
raise the perception of the field of service to people with low incomes as a whole.

There are people in need in each county. A thousand dollars per county each year - raised or
appropriated - is a million dollars to lowa Legal Aid. Why would we limit our appeal to just the
lawyers, when we could get better at our ask, and honestly, make some friends? It is not
enough to simply assume that what we do is justified on its merits. Merits aren't enough! If
merits were enough, there would not ever be a shortage in services or funds. Small business
owners, attorneys, politicians - the Court - remedy these things every day. Doing it properly and
expansively creates a solid foundation for support.

So, | encourage the Court to send this idea back to the drawing board, and also encourage the
legal community to follow the Court's lead, and work deliberately and thoughtfully to expand its
own base within the public.
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From: Traci Comstock <tc@comstocklawoffice.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Please respond to <tc@comstocklawoffice.com>
| am writing in regard to the proposed assessment of $100 for each member of the bar
association to support legal services for low income lowans. | disagree with this proposal and
believe that it will have a negative impact in providing legal services to the poor.

Every year many attorneys, including myself, provide pro bono services. If | am given the
option to just pay $100--I believe that attorneys will feel that the system is taking over this
professional requirement and you will see less pro bono work accomplished by individual
attorneys, who are now giving far in excess of $100. Pro bono work, is personal. It is not
something to be regulated in this way. It takes away from the true gift that it is.

Traci M. Comstock

COMSTOCK LAW OFFICES, P C

24308 Hunt Avenue

Council Bluffs, IA 51503-7990

Tel. 712-566-2100 / Facsimile 712-566-9014
website: comstocklawoffice.com

email: tc@comstocklawoffice.com

This email is intended for the named recipient(s) only and it may contain confidential and privileged
information. If you received this email in error, the please contact Comstock Law Offices, P C. Any use
or dissemination of this email without the express permission of Comstock Law Offices, P C is strictly
prohibited.

TAX ADVICE NOTICE: IRS Circular 230 requires us to advise you that if this communication or any attachment
contains any tax advice, the advice is not intended to be used, and cannot be used, for the purpose of avoiding
penalties under the Internal Revenue Code or promoting, marketing, or recommending to another party any
matters herein addressed. A taxpayer may rely on professional advice to avoid federal tax penalties only if the
advice is reflected in a comprehensive tax opinion that conforms to certain requirements.
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From: Kevin Hitchins <Kevin@gbsbhlaw.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

I am opposed to the mandatory fee. The lowa state bar association should be advocating for its members
to stop this fee.

While lawyers owe a responsibility for getting access to the court system this fee is wrong. I like the
statement that no other profession has a fee like this to help the under privileged. This fee will take
away from what lawyers voluntarily do.

Lawyers individually should not be required to pay for what our state legislature refuses to adequately
fund.

The judiciary should not expect any future sympathy or help on funding if they proceed with this fee.

Sent fvon my LS Cellular® Smurtphone

file://C:\Users\anth0O\AppData\Local\Temp\notesBB8OBA\~web5494 .htm 11/25/2014
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From: "Art Gilloon" <agilloon@dbqglaw.com>
To: <rules.comments@iowacourts.gov>,

| support lowa Legal Aid and its work for the poor. Their attorneys do a
great job, and have helped many who otherwise would have no help.

| also participate in the Volunteer Lawyers Project.

| am not in favor of mandatory contributions.

Arthur F. Gilloon

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

HEALTHCARE PRIVACY STATEMENT: This message may contain protected health information that is strictly
confidential. If you have received this e-mail, you are required to maintain the security and confidentiality of
the information and may not disclose it without written consent from the patient or as otherwise permitted by
law. Unauthorized disclosure may be subject to federal and state penalties.

Arthur F. Gilloon

Gilloon, Wright & Hamel, P.C.
770 Main Street

Dubuque, IA 52001-6820
Ph: 563-556-6433

Fax: 563-556-7706

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web5881.htm 11/25/2014
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From: "Art Gilloon" <agilloon@dbqlaw.com>

To: "rules.comments@iowacourts.gov" <'rules.comments@iowacourts.gov">,

| support lowa Legal Aid and its work for the poor. Their attorneys do a
great job, and have helped many who otherwise would have no help.

| also participate in the Volunteer Lawyers Project.

| am not in favor of mandatory monetary contributions.

Arthur F. Gilloon

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

HEALTHCARE PRIVACY STATEMENT: This message may contain protected health information that is strictly
confidential. If you have received this e-mail, you are required to maintain the security and confidentiality of
the information and may not disclose it without written consent from the patient or as otherwise permitted by
law. Unauthorized disclosure may be subject to federal and state penalties.

Arthur F. Gilloon

Gilloon, Wright & Hamel, P.C.
770 Main Street

Dubuque, IA 52001-6820
Ph: 563-556-6433

Fax: 563-556-7706

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web8688.htm 11/25/2014
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Schuling, Mark [OCA] !
to: i .,
[ NOV 25 201 f
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From: "Schuling, Mark [OCA]" <Mark.Schuling@oca.iowa.gov>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,
I have been a practicing attorney for thirty-four years, twenty-one years in private practice and thirteen
vears in public practice. I am in favor of the assessment as recommended by staff with the exceptions
noted in the staff report. Access to legal assistance is an issue that we as attorneys must help address.

Ll

Thanks.

Mark Schuling

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web6743.htm 11/25/2014
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TO: Iowa Supreme Court NOV 2 5 2014 f
RE:  Access to Justice, Mandatdry $100 Fee CLERK SUPREME COURT i

As a licensed attorney who works in an alternative career, it is financially difficult for me to
maintain my bar fees. I have chosen a lower paying career for personal reasons, however, my
employer does not support my license fees. As such, I must pay out of pocket for these fees.
Although I support Legal Aid and have worked as a volunteer in the office and taken some pro
bono work through them, I must agree that asking lawyers to fund Legal Aid is inappropriate. 1
support Joe Holland’s comments, “lowa lawyers did not create the need for funding lowa Legal
Aid. That is a societal problem, not a lawyer problem. The availability of legal services to
everyone needs to be addressed, but a Court imposed mandatory fee on lowa lawyers is not the
answer. I do not know of any other profession which imposes a mandatory fee on its members to
provide professional services to indigents. In other professions, for example medical and dental,
help is provided through donations of time, services and funds, exactly as it is now handled in
the legal profession. The funding is not involuntarily extracted from members of the
professions.”

We need to keep license fees affordable for those who do not work in high paying jobs. When
attorneys are affordable that also improves access to justice for the lower middle class who often
do not qualify for Legal Aid services. Again, I think Legal Aid needs to be funded by the
general public and not by attorneys alone. If attorneys must bear this burden, we are increasing
the cost of being an attorney and pushing rates even higher.

Thank you,

Helen Leong
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Mandatory $100 Assessment for Legal Aid

Denis Faber F I L E D

to:

rules.comments NOV 2 5 2014
11/25/2014 09:06 AM
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From: Denis Faber <faberlawyer@gmail.com>
To: rules.comments@iowacourts.gov,

Please record that I strongly oppose the propose assessment. This burden will fall most heavily on the
solos and small firms who, in my experience, provide more than their fair share of the volunteer work in
our state. In addition, the work Legal Services Corp. currently provides is highly circumscribed. I can't
support a tax on lawyers unless it includes a mandate to LSC to expand the types of services provided.

Denis D. Faber, Jr.
Faber Law Office
300 Main St., #321
Dubuque, 1A 52001

file://C:\Users\anthOO\AppData\Local\Temp\notesBBSOBA\~web9042.htm 11/25/2014
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From: Chad Zenisek <CZenisek@krflawfirm.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

1 Attachment

141125let to iasupct. Docx

Please see comments attached. Thank you for soliciting our opinions.

Chad Zenisek, Attorney
KLINGER, ROBINSON & FORD, LLP
(319) 395-7400

The information contained in this communication is a transmission from the Law Offices of Klinger, Robinson & Ford, L.L.P. and is information protected by the attorney/ciient and/or attorney
work product privilege. It, along with any attachments hereto, is also covered by the Electronic Communications Privacy Act, 18 USC 2510-2512. It is intended only for the personal and
confidential use of the recipient(s) named in the communication, and the privileges are not waived by virtue of this being sent by electronic mail. If the person actually receiving this
communication, or any other reader of the communication is not the named recipient, any use, dissemination, distribution or copying of the communication is strictly prohibited. If you have
received this communication in error, please immediately notify us by telephone (collect) and delete the original communication from your system.

From: district6-owner@iabar.org [mailto:district6-owner@iabar.org] On Behalf Of Matthew J. Brandes
Sent: Monday, November 24, 2014 3:46 PM

To: 'districtb @iabar.org'

Subject: [ISBA District6] Proposed $100 Mandatory Attorney Assessment to Support lowa Legal Aid

Dear District 6 Members,

While we endeavor to limit unsolicited email, ISBA President Joe Feller has asked us to make sure our members
are aware of the lowa Legal Aid proposal mentioned above and opportunities to share your opinion with regard
to same. At the request of lowa Legal Aid, a proposal is pending before the lowa Supreme Court that would
require a mandatory assessment of $100 per attorney per year to support legal services for low income lowans.
The court invites your opinion on this issue, either by mailing to the court or filing your comments electronically
at rules.comments@iowacourts.gov. The email must state, "Access to Justice,” in the subject line and the
comments must be attached to the email in Microsoft Word format.

In addition to providing the court your comments, the ISBA is also asking you, if you have not previously done
so, to take a few minutes to complete our short survey concerning this topic. This survey will help us as your
board representatives better understand your position and concerns regarding funding access to justice in this
manner. Take the survey now. https://www.research.net/s/ATllssues

Below are two letters from esteemed members of the ISBA providing differing views on this proposal.

Thank you for your attention to this matter and thank you for allowing me to serve as your board
representative.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB80BA\~web6223.htm 11/25/2014
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Matthew J. Brandes

- Simmons Perrine Moyer Bergman PLC
115 3rd Street SE, Suite 1200
Cedar Rapids lowa 52401
Tel: (319)366-7641; Fax: (319)366-1917
mbrandes@simmonsperrine.com

Supporting View

Arthur A. Neu - Carroll

Partner in the firm of Neu, Minnich, Comito & Neu,
P.C.; has served as a state senator, lieutenant
governor and as a member of the Board of Regents.

Page 2 of 3

Opposing View

C. Joseph Holland - lowa City

Currently practicing in the firm of Holland Law
Office, P.L.C.; served on our Board of Governors and
also served as president of the ISBA in 2001-02;
served on many different boards including the
National Conference of Bar Presidents and the lowa
Council of School Board Attorneys.

Why lawyers? Why do we need to give 5100 per year
to provide legal help to low-income lowans? Perhaps
why the lowa Supreme Court has asked for.
comments on this fee is that we, as lawyers, have a
special responsibility for the quality of justice. Our
rules of professional conduct urge us to do so.
Unrepresented parties negatively impact the quality
of justice, not just for themselves, but for others
involved in the judicial system. This contribution to
support access to justice will improve the system for
lawyers, our clients and for all lowans.

lowa Legal Aid and the Volunteer Lawyers Projects in
lowa provide critical legal assistance to low-income
lowans that ensures they are treated fairly. lowa
Legal Aid and the volunteer lawyers to whom it refers
cases handled 18,127 cases ...

Click here to read more.

For those of you who may not know, a proposal is
before the lowa Supreme Court to assess every lowa
licensed attorney a 5100 annual fee to fund lowa
Legal Aid. The deadline for submitting written
comments to the court is 4:30 p.m. on Jan. 5, 2015.
This is not an ISBA proposal and ISBA has not taken a
position in favor of this proposal. lowa Legal Aid took
the request to the court.

I believe in lowa Legal Aid. My firm and | have
donated time and money in support of its mission. |
have lobbied, in person, members of both the lowa
Legislature and the United States Congress, for
support for Legal Aid on state and national levels.
However, | see court imposed funding for Legal Aid as
unacceptable for many reasons. Here are a few....
Click here to read more. :

lowa Supreme Court Resources:

Request for Public Comment Regarding Access to Justice Recommendations (Oct. 1).

e Order (1091 kb)

ISBA Report (576 kb)
Letter from lowa Legal Aid (3155 kb)

Staff Report (680 kb)
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KLINGER, ROBINSON & FORD, LLP { CLERK SUPREME COURT|
PHILLIP D. KLINGER 401 OLD MARION RD NE TELEPHONE
JEFFREY P. TAYLOR CEDAR RAPIDS IA 52402 (319) 395-7400
JONATHAN B. HAMMOND FACSIMILE
STEPHEN A. SWIFT PO BOX 10020 (319) 395-9041
CHAD ZENISEK CEDAR RAPIDS IA 52410-0020 WEBSITE

www krflawfirm.com
ROBERT E. FORD, Retired
GARY L. ROBINSON (1947-98)

November 25, 2014
The Iowa Supreme Court
Re:  Proposed $100 Mandatory Attorney Assessment to Support Iowa Legal Aid

This letter is in response to an e-mail sent out to Iowa State Bar Association members,
requesting comments on a proposed mandatory assessment against all Iowa lawyers to support
Iowa Legal Aid. I am opposed to this mandatory assessment. These views are my own and do
not necessarily represent the views of my law firm.

Many lowa lawyers have delicate net incomes, after student loan repayment,
professional association contributions, CLE expenses, and books to continue our development
as lawyers. $100 sounds like an inconsequential amount. However, it can mean the difference
between whether or not someone joins the local bar association, or the Inns of Court, or another
organization that supports our profession. I know this because I've been in those conversations
with young attorneys when trying to recruit them for our groups. I myself graduated law
school with six-figures of student loan debt. I put well over $10,000 towards my student loans
each year, making only the regular payments, and I am on a standard repayment plan. If you
take money from lawyers for Iowa Legal Aid, then you are taking lawyers out of other
activities.

Iowa Legal Aid is a community service. The community should support it: not just
lawyers. To my knowledge, community health clinics are not supported by a mandatory
assessment on individual doctors; volunteer income tax assistance is not supported by a
mandatory assessment on accountants; homeless shelters are not supported by a mandatory
assessment on real estate professionals; food banks are not supported by a mandatory
assessment on farmers and chefs; public transportation is not supported by a mandatory
assessment on car salespersons; public schools are not supported by a mandatory assessment on
private school teachers. Naturally, free legal services should not be supported by a mandatory
assessment on lawyers.

Sincerely,

Chad Zenisek
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From: Anthony Osborn <OsbornA@goosmannlaw.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

I do not support a mandatory assessment of a $100/year per lawyer to support lowa Legal Aid. While lam a
supporter of lowa Legal Aid, | do not believe a mandatory assessment is warranted and believe there are other,
non-mandatory ways to support lowa Legal Aid. | would encourage all attorneys to volunteer their resources
and energy to support lowa Legal Aid and its mission to provide legal assistance to low-income lowans.

Sincerely,

Anthony Osborn, Attorney
Goosmann Law Firm, PLC
410 5™ Street

Sioux City, [A 51101

P:(712) 226-4000

- Anthony@Goosmannlaw.com

[4SO0smanNn

L A W

~RATED BY

S Super l,aWYBfS"

www.goosmannlaw.com
Licensed in Jowa, Nebraska and South Dakota

This email may contain confidential and privileged material for the sole use of the intended recipient; any other use is
prohibited. If you are not the intended recipient, please contact the sender by reply email and delete all copies of this
message.
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. Lugg, Elizabeth -
tor NOV 2 5 2014
rules.comments@iowacourts.gov CLERK SUPREME COURT
11/25/2014 09:39 AM
Hide Details

From: "Lugg, Elizabeth" <etlugg@ilstu.edu>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| agree that lawyers have priced many individuals out of the courts, especially in the area of family law. |also
realize that lowa is in the forefront in attempting to aid individuals, especially in the area of family law, who wish
to represent themselves pro se. My area of expertise is education law, and | spend many hours per year
providing pro bono services to public schools who are facing reduced state aid and administrators who need
advice. | would prefer that my colleagues whose expertise is in family law and financial planning/probate (which
I have noticed are the lion’s share of pro bono cases listed on the ISBA website) would provide those pro bono
services at a higher rate. However, something must be done to make the courts a realistic option for ALL
lowans. For that reason, | reluctantly would support an additional assessment to fund legal aid for the poor.

Elizabeth T. Lugg, J.D., Ph.D.
Associate Professor, Education Law
College of Education

Illinois State University

Campus Box 5900

Normal, Illinois 61790-5900
309-438-8989 (campus office)
309-451-9095 (home office)

“Es ist nichts schrecklicher als eine tatige Unwissenheit.” J.W. von Goethe
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. Allan Halvorsen

to: NOV 25 2014
rules.comments :

11/25/2014 09:50 AM CLERK SUPREME COURT
Hide Details

From: "Allan Halvorsen" <ahalvorsen@goldmansturtzhalvorsen.com>
To: <rules.comments@iowacourts.gov>,

FIRST: | suggest that it would not be fair to out of lowa attorneys holding an lowa license. | hold both an
Minnesota and lowa license because | live in Minnesota, two miles from the lowa border. | am already being
assessed a fee for Minnesota. When the State of Minnesota was having financial problems meeting the budget,
we Minnesota attorneys were assessed a fee to help pay for access to justice.

SECOND: Assessing attorneys a fee for access to justice enables the State to not follow through with the State’s
duty to provide for this.

Allan L. Halvorsen

Goldman, Sturtz & Halvorsen, Chartered

137 N Broadway, PO Box 1009

Albert Lea MN 56007

Phone: 507-373-1409

Fax: 507-373-8660 :

Email: ahalvorsen@goldmansturtzhalvorsen.com

CONFIDENTIALITY NOTICE: The information contained in this e-mail is confidential, may be legally privileged,
and is intended only for the use of the party named above. If the reader of this e-mail is not the intended
recipient, you are advised that any dissemination, distribution, or copying of this e-mail is strictly prohibited. If
you have received this e-mail in error, please immediately notify us by telephone at 507-373-1409 and destroy
this e-mail.
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Access to Justice

Morain, Steve M.

to:

rules.comments@iowacourts.gov

11/25/2014 09:50 AM

Hide Details :

From: "Morain, Steve M." <SteveMorain@davisbrownlaw.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| know I cannot speak for every attorney in the State, but | am certainly willing to contribute $100 per year to
assist those in need to have access to competent counsel. | would hope that opinion would be shared by most
of my brothers and sisters in the lowa Bar. | would be in favor of rules which insure that the funds are used to
represent individual clients in individual cases, rather than being spent on class actions or political causes.

2k DAVISBROWN
Stephen M. Morain | Attorney | 515-288-2500 | www.DavisBrownLaw.com
The Davis Brown Tower | 215 10th Street, Suite 1300 | Des Moines, lowa 50309 | Fax: 515-471-7947

The Davis Brown Law Firm is committed to providing Exceptional Client Service. For a review of
the supporting principles, go to www.davisbrownlaw.com/exceptional.

This email message is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are
not the intended recipient, please contact the sender by reply E-mail and destroy all copies of the
original message.

HEALTHCARE PRIVACY STATEMENT: This message may contain protected health information
that is strictly confidential. If you have received this email, you are required to maintain the security and
confidentiality of the information and may not disclose it without written consent from the patient or as
otherwise permitted by law. Unauthorized disclosure may be subject to federal and state penalties.
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Against the $100 Assessment
Statement of Mark Quandahl
November 25, 2014.

[ affirm the reasoning of Joe Holland’s essay.
Any such assessment should be purely voluntary.

Three other quick points to consider:

1. First Amendment. Impingement of free speech. An assessment of this sort
would coerce lowa attorneys to contribute money and support a cause that
may be contrary to their beliefs.

2. Fifth Amendment. The lowa Supreme Court is a branch of government.
Requiring attorneys to involuntarily contribute to a private organization as a
requirement to engage in employment would constitute a “taking” by the
government under the due process clause.

3. Conflict of Interest. Legal Aid often takes positions (particularly in civil
cases) that are contrary to the interests of the opposing attorney’s client.
Requiring an attorney to contribute money to fund opposition to his/her own
client’s position would cause a conflict of interest for the attorney.
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~ NOV 25 2014
Proposed Mandatory Assessment (UNCLASSIFIED) "URP\ SUPREME COURT
‘Wherry, James C CIV USARMY MCOE (US) 11/25/2014 0954 AM

To: rules.comments@iowacourts.gov

Classification: UNCLASSIFIED
Caveats: FOUO

Your Honors,

I support the support for Legal Aid and I was just about to put my $100 check
in the mail to them - and I still will.

However, as a Federal employee, the DoD reimburses me for my annual dues for
one bar association. If you make it an "assessment," they may not do so.
Please just up the bar fee and alot $100 of it to Legal aid.

V/r,

James C. Wherry

Legal Assistance Attorney

U.S. Army Maneuver Center of Excellence
Fort Benning, Georgia

706-545-3967

YOUR INPUT is important to us! For our clients, please take a moment and
complete the ICE comment for Fort Benning Legal Assistance. This can be found
at:

https://ice.disa.mil/index.cfm?fa=card&sp=131068&s=256&dep=*DoD&sc=1

CONFIDENTIALITY NOTICE: This electronic transmission may contain attorney
work-product and/or information protected under the attorney-client privilege,
both of which are protected from disclosure under the Freedom of Information
Act, 5 USC 552. This information is for official use only. If you are not
the intended recipient of this information, any disclosure, copying,
distribution, or the taking of any action in reliance on this information is
prohibited. Do not release outside of DoD channels without prior
authorization from the sender. If you received this email in error, please
notify me immediately by return e-mail or by calling (706)-545-3967.

Classification: UNCLASSIFIED
Caveats: FOUO
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Darrell Jesse

y to: NOV 25 2014

" 'rules.comments@iowacourts.gov' i
11/25/2014 09:55 AM GLERK SUPREME COURT
Hide Details

From: Darrell Jesse <Djesse@craryhuff.com> ,
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

I would not support the $100 assessment as a mandatory requirement of bar membership. Nor do | believe it is
legally enforceable against members of the Bar.

Darrell Jesse
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Access to Justice
Kroger, Lisa !
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to: . f NOV 25 2014
'rules.comments@iowacourts.gov' ‘ .
11/25/2014 09:56 AM ! CLERK SUPREME COURT
Hide Details

From: "Kroger, Lisa" <L.KROGER@gwccnet.com>
To: "'rules.comments@iowacourts.gov'" <rules.comments@iowacourts.gov>,

I understand that the funds are needed and that this is a good cause in which to donate. Unfortunately, there

are a lot of good causes available to donate your time and money. We should have a choice. This should be a

VOLUNTARY choice rather than a mandatory requirement. There is some point that the passing along of these
costs to the members without any choice in the matter has stop.

Attention: The information contained in this message and or attachments is intended only for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance upon, this information
by persons or entities other than the intended recipient is prohibited. If you received this in error, please
contact the sender and delete the material from any system and destroy any copies. (GWCC)
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"Access to Justice"

Jaime.F.Borcic § F E L, E @

to:
rules.comments NOV 25 2014

11/25/2014 10:00 AM
Ce: :CLERK SUPREME COURT

Jaime.F.Borcic
Hide Details
From: <Jaime.F.Borcic@wellsfargo.com>
To: <rules.comments@iowacourts.gov>,
Cc: <Jaime.F.Borcic@wellsfargo.com>

1 Attachment

i

Please see Microsoft Word attachment.
Thanks.

Jaime F. Bor¢ié, MPA, JD

Wells Fargo Home Mortgage

800 S. Jordan Creek Pkwy, West Des Moines, IA 50328 | MAC X2302-018
Phone: 515-557-5207(Downtown) or 515-324-5207 (JC) | E-fax: 866-512-6485
Jaime F.Borcici@iwellsfargo.com
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Access to Justice- Opposing the $100 Assessment

First and foremost, | believe in fowa Legal Aid and over the past two years since | became licensed | have
contributed countless hours of my time to the PCBA VLP as a pro bono attorney.

However, imposing this new mandatory additional fee on lowa attorneys is wrong and should not be the
responsibility of lowa attorneys who already pay into the lowa Trust Fund and contribute pro bono
hours to the state.

I agree that imposing a mandatory fee to support lowa Legal Aid puts at risk the relationship between
lowa lawyers and lowa Legal Aid. The mandatory fee could have the effect of reducing both volunteer
hours and monetary contributions to lowa Legal Aid. People, not just lawyers, do no not like having
contributions to organizations imposed as mandatory fees, no matter how worthy the cause. If this new
fee is imposed many lowa lawyers may stop donating time or money to the organization. Others may
see the court imposed fee as having satisfied all pro bono obligations.

lowa lawyers did not create the need for funding lowa Legal Aid and it should not be the responsibility
of lowa lawyers to financially support lowa Legal Aid. Our responsibility is to provide service through pro
bono, not financial stability. We have our own families, student loans and obligations to financially be
responsible for.




Mandatory Contribution

David Dohms

¥ to:

" rules.comments

11/25/2014 10:06 AM

Hide Details

From: "David Dohms" <dohms@cox.net>
To: <rules.comments@iowacourts.gov>,

Gentlemen and Ladies-

Please stop telling me what | must fund and support.

David B. Dohms

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web2055.htm
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]
Steven M Egli ]

to: NOV 2 5 2014 i
rules.comments CLERK o 4

11/25/2014 10:39 AM iﬂi‘f  SUPREME COURT

Hide Details —

From: "Steven M Egli" <stevenmegli@gmail.com>
To: <rules.comments@iowacourts.gov>,

While | don't believe a mandatory assessment is appropriate for many of the reasons stated by Mr. Holland, |
think it is incombant upon the Bar Associated to promote our wide support of adequate funding for Legal Services
from tax revenue and private sources and to promote volunteering our time. We should be outspoken about this
every year particularly considering the extent to which support has withered. We are failing to provide adequate
help to all.

I am using the Free version of SPAM{ighter.
SPAMfighter has removed 17274 of my spam emails to date.

Do you have a slow PC? Try a free scan!
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Access to Justice

David C. Roston

to:

rules.comments

11/25/2014 11:19 AM

Hide Details

From: "David C. Roston" <david@rostonlaw.com>
To: rules.comments@iowacourts.gov,

The proposal to tax lawyers to cover part of the cost of legal aid is well intentioned but misses the mark.
The reasons given for the proposal are all correct. In the end I am more persuaded by Joe Holland who
questions whether the proposal is a solution to the problem. I would add one though to what Mr. Holland
says. There is evidence that price fixing of any kind can limit economic behavior. Conspiracies to fix
minimum prices and maximum prices are both illegal. The proposal sets a minimum price on lawyer
contribution to legal services. Once a lawyer has contributed $100 through the fee, there is a risk that not
only will the lawyer not contribute more to legal aid but that, in addition, the lawyer will feel he or she
has met her societal obligation to fund legal services and be less inclined to forgo personal income to
provide pro bono services. The proposal is a social experiment. The potential benefit is so immaterial to
the problem that that it is not is not worth the risk of a bad outcome.

Access to justice and to legal services generally for people whose budget does not include very much
disposable income should be a major public concern. I see this daily in my law practice which is focused
on securing for families with special needs children the free appropriate public education promised by
state and federal law. Disabilities strike families without regard to financial resources. Most families
who need my services have average of below average income. Because so many disabilities are genetic
and interfere with successful employment, this population tends to have more financial need than others.
Most parents cannot afford a reasonable fee. A large percentage can afford only a token fee.

My practice gives me a window into the obstacles the general population faces in order to secure
necessary legal services. The education of children, the protection of parental rights, estate planning,
marriage dissolution, defense of unjustified creditor demands (most recently, for example, demanding
payment on a discharged debt to remove it from a credit report) and many other legal needs are
sometimes no less necessities than warm clothing or transportation to work. A family of four with two
wage earners and a total income of less than $60,000 a year is not likely to have the "disposable" income
or savings to purchase legal services in time of need. There is a high risk that emergency legal service
needs will exhaust retirement savings. All of this is not a new discovery, but creates the context for my
view of the proposed rule.

The services of legal aid are valuable and important to the state, but they are provided arbitrarily based
upon income and availability of lawyer resources. They are not provided based on need. For example,
legal aid will not help a parent whose child is being expelled from school and whose income is above
the low limit for legal aid. All lawyers are able to highlight examples from their practices. The legal aid
system is totally broken because most of the population is priced out of the legal market. The number of
lawyers is not sufficient to create the competition necessary to bring down the cost of services. This is
complicated by the scarcity of lawyers altogether in many areas of the state. In the past newly admitted
lawyers filled part of the gap. My grandfather, admitted to practice in Chicago in 1917, began his
practice by by charging minimal fees to hookers as they were delivered to court each morning. Today
education debt makes starting out by offering similar low priced services to the poor impossible.

The proposed rule is an attempt to put a bandage of gushing artery. The rule will raise about $900,000 a

year. An overly optimistic estimate of its outcome is that legal aid could fund 18 more lawyers. That will
relieve some of the pressure on legal aid, but will not do no more. What is needed is an entirely new

file://C:\Users\anthQO\AppData\Local\Temp\notesBB8OBA\~web0699.htm 11/25/2014
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approach to legal services for working people and people who wish they could work but can't. The
medical community has successfully approached a similar problem with nurse practitioners and
physicians assistants. The Supreme Court needs to look at that experience and apply it to the legal
profession. There is evidence that it can work successfully.

I can think of four specialties in which non-lawyer can practice law: federal income tax, immigration,
patents and special education. There may be others. I am most familiar with special education because of
my own law practice. Parents are permitted by federal law (and therefore state law) to bring to a school
meeting or to a special education administrative hearing any person familiar with their child's needs who
can assist the parent. Totally outside of any regulation there is a cottage industry of special education
advocates who provide wonderful services to parents. These four areas of the law provide different
approaches to the problem. The patent system is probably the most regulated and the education system
functions reasonably well with no regulation at all.

The growth of trained paralegals might have been the first step toward solving the problem. The
requirement that paralegals work for lawyers and not practice law independently is still a barrier. Money
for legal aid is not going to solve the problem. The legislature is not going to provide sufficient funds to
meet the need. The court is not going to be able to impose meaningful fees on the state's lawyer to do so.
The court needs to totally rethink the concept of "unauthorized practice of law." The court should look at
different areas of law and determine the extent to which non-lawyers can provide needed services. A
simple example: a title abstractor can tell whether there are documents in the chain of title of a
subdivision lot that are out of the ordinary and require attention of a lawyer. When there are none, why
can't the public rely on the opinion that created the subdivision and let abstractors issue Title Guaranty
certificates. Another example would be dissolution of marriage. This is largely an administrative
proceeding for most people. The issues are are less complicated than some special education disputes.
Drafting wills and trusts for most people does not require training in civil procedure, contract, tort and
criminal law and income tax that is required for the "authorized practice of law."

My proposal is that the Court reject the $100 fee proposal and instead establish committees of lawyers in
different specialties who will determine the extent to which non-lawyers can provide legal services in
their specialty. The operating assumption should be that the legal problems encountered by most people
can be adequately handled without the broad legal training required to hang out a shingle that says, "I
can handled all legal issues." We need to know what training is necessary. We need to know whether,
like the medical profession, the non-lawyers need to establish mentoring/supervising relationships with a
lawyer skilled and experienced in the area of specialization. There should be another committee to work
in cooperation with the legislature to consider the minimum regulation of the non-lawyer professionals.
The Court needs to think creatively about the broad problem instead of focusing on the narrow needs of
legal aid.

Regards,
David Roston

Davip C. RosToN

Attorney at Law

2000 Forest Hill Circle
Coralville, 1A 52241
319-321-5646
david@rostonlaw.com
Admitted in lowa and lilinois

The information contained in this e-mail transmission is legally privileged
and confidential information intended only for the use of the individual or

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OB A\~web0699.htm 11/25/2014



DAVID C Page 3 of 3

entity named above. If the reader of this transmission is not the intended
recipient, you are hereby notified that any dissemination, distribution,
copying, or other use of, including taking action in reliance upon, this
transmission is strictly prohibited. If you have received this transmission in
error, please call (319) 321-5646 and destroy all copies of this
communication and any attachments. '

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web0699.htm 11/25/2014



Access to Justice

S, T&N

to:

rules.comments

11/25/2014 11:21 AM

Hide Details

From: "S, T & N" <stn@nbsmail.net>
To: <rules.comments@iowacourts.gov>,

| am totally opposed to this.

James L. Tappa

SPECTOR, TAPPA & NATHAN
Attorneys at Law

100 - 17th Street, Suite 400
P.O. Box 3908

Rock Island, IL 61204-3908
Telephone: (309) 794-1476
Fax: (309) 794-1487

Email: stn@nbsmail.net
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Access to Justice

. Amy Kretkowski
’ to:

' rules.comments

11/25/2014 11:24 AM

Hide Details

From: "Amy Kretkowski" <amyk@hoeferlaw.com>

To: <rules.comments@iowacourts.gov>,

I am writing in response to the proposed mandatory assessment of $100 per attorney per year to support legal
services for low income lowans.

FILED |

|
i NOV 25 201 |

CLERK SUPREME coumii

At the risk of sounding like Scrooge at Christmastime, | oppose this mandatory assessment. | personally provide
hundreds of hours of pro bono work to indigent veterans and their survivors throughout the state, and across
the country, through the Veterans Consortium Pro Bono Program (a division of the National Veterans Legal
Services Program in Washington, DC). 1 also hold monthly veterans legal clinics at the Shelter House here in lowa
City, where | provide free legal service to veterans seeking VA disability and/or pension benefits. In addition, |
provide legal clinics and workshops at Stand Down/Project Homeless events throughout the state and take
referrals for pro bono work from various congressional offices and veterans’ service organizations. My
contribution of legal services to low income lowans far exceeds $100 in value per year — and | am opposed to a
mandatory assessment on top of the work that I already do.

Attorneys should be encouraged to do pro bono work —and a mandatory assessment might have the
unintended effect of making attorneys believe that their $100/year contribution is enough. It is not.
Nevertheless, attorneys should be able to choose the organizations to which they make charitable contributions
(of time and/or money) —and should not be “forced” to donate to one specific organization.

Amy B. Kretkowski

Veterans Law Attorney

HOEFER LAW FIRM, PLLC

332 S. Linn St., Ste. 300

lowa City, |A 52240

319-338-5343 (tel); 319-358-2163 (fax)

“True patriotism . . . is loyalty to the Nation all the time, loyalty to the Government when it deserves it.” —Mark
Twain

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web5732.htm 11/25/2014



Page 1 of 2

Access to Justice

—
JoAnn Barten I ]
to: ; ! 5 g,.ED g
rules.comments Y Von i
11/25/2014 11:31 AM V25 201 3
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From: "JoAnn Barten" <jbarten@bartenlawoffice.com> T ——
To: <rules.comments@iowacourts.gov>,

1 Attachment

imageOOl .png

The proposal assumes lowa attorneys are not donating already or enough. | disagree and | am offended. |
believe it is grossly underestimates how much is actually donated by lowa attorneys for lowa legal access.
Instead lowa attorneys are generous with their time and money.

Even if an attorney is not donating to legal aid directly, s/he is still donating other ways. The funds we provide
to legal organizations are donated to legal aid. By way of example, the Story County Bar which | belong donates
a considerable amount to Legal Aid, thousands in fact. | wonder how much the lowa State Bar Association and
the lowa Association for Justice which | also belong and pay dues also donate to legal aid. | ask that you add up
all the funds donated through the organizations and divide by the number of lawyers in the state and let me
know per lawyer, how much is already being donated.

Further, how many cases have been handled through VLP by lawyers donating their time yearly already? The
lawyers in my office have one low-bono or pro-bono case going typically at all times. We don’t report these
hours and don’t wish to be told how much to report. Further in the past twelve months our office has donated
directly to low cost services. Further we provide free legal advice to legal aid attorneys and public defenders
who contact us. | also have served on various non-profit board/commissions. | know | am not alone in this.

lowa attorneys are graduating with $75K - $150K in students loans and their incomes are not high. They
themselves would qualify for legal aid if their student loans were taken into consideration. It is going to take

most of them 20+ years to repay. Asking them to give more is unfair.

Best regards,

JOAnn L. Barten
Attorney

%2, BARTEN LAW P.C.

.vﬂ;;’

q

515-233-4388

Fax 515-233-5911
www.immigrationiowa.com
dropbox@bartenlawoffice.com

Offices
1212 McCormick Avenue, Suite 100 701 East Court Avenue, Suite A

file://C:\Users\anthOO\AppData\Local\Temp\notesBB80B A\~web8944.htm 11/25/2014



Page 2 of 2

Ames, lowa 50010 USA Des Moines, lowa 50309 USA

Electronic [-94 Process - Customs and Border Protection (CBP) now issues electronic [-94 cards at air and
sea ports of entry along with an admission date stamp in the passport. Be sure to print off your electronic I-
94 as soon as you arrive in the U.S. from: https://i94.cbp.dhs.gov/I94/request.html.

- ABOUT THIS E-MAIL: The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential and/or privileged material. Any review, retransmission,
dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities
other than the intended recipient is prohibited. If you received this in error, please contact the sender and
delete the material from any computer.
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Re: Access to Justice NOV 25 2014

To whom it may concern: ' CLERK SUPREME COURT

While | understand the need for a mandatory assessment, | am againstit. | am a government attorney.
| have to pay for all of my bar memberships out of my own pocket. The government does not reimburse
me, and | do not get to deduct those payments as business expenses. Additional fees are a hardship on
government attorneys like me. (I pay bar fees in three states and one federal court.) As a government
attorney | am dedicated to public service and access to justice. Because of this commitment, | take a
lower salary than private attorneys. To pay an additional fee is difficult.

Thanks for seeking my input.

Charles W. Gordon, Jr.
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5, $100 Assessment for lawyers
Rothpatent
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{CLERK SUPREME COURT

Hide Details
From: Rothpatent@aol.com
To: rules.comments@iowacourts.gov,

Legal aid should be the obligation of the State Legislature. There is no reason it should fall on the backs of
lawyers. Assessing each lawyer is an inefficient way to collect a tax that should be assumed by the State
Legislature. Each year each of thousands of lawyers would be required to spend time reviewing the payment
and ultimately paying the assessment. Even if costs are passed on to clients and ultimately all of the people of
lowa the collection process is inefficient. The legislature can provide the funds with a single payment.

file://C:\Users\anthO0\AppData\Local\Temp\notesBB8OBA\~web0692.htm 11/25/2014



Page 1 of 2

eAnic;izs to Justice ; F § L E D ]

to: i

rules.comments ! NOV 25 2014
11/25/2014 12:12 PM
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From: <emeka@bi-law.com>
To: rules.comments@iowacourts.gov,

2 Attachments
K=

Towa Legal Aid Funding.pdf lowa Legal Aid Funding.docx

RE: Proposed $100 Mandatory Attorney Assessment to Support Iowa Legal Aid

I do not support the mandatory $100 Assessment fees.

Both systems - Iowa Civil Legal Aid and Volunteer Lawyer Project need to work in tandem and
interdependently to better use limited resources rather than duplicating similar efforts. Also, many
lawyers take their pro bono obligations seriously and do plenty of pro bono work. Charging this
mandatory fee may cause many to reduce or terminate their yearly pro bono efforts resulting in an
increase in the demands on Iowa Civil Legal Aid anyways. This could also increase need for more
funding - and the "dearth" spiral in funding continues.

On the other hand, the need for access to justice for the indigent is tremendous, alarming and
growing. It can lead to wider societal problems in Iowa. The fall in federal funding and the laudable
State of Iowa efforts to stem the decline in funding by providing some funding is important and
impressive.

As a part of a comprehensive solution, in certain areas, Iowa Civil Legal Aid should be limited to
making advisory opinions based on facts provided by indigent clients, and research performed by
Iowa Civil Legal Aid. Afterwards, the Iowa Civil Legal Aid should attempt to engage attorney(s)
through the Volunteer Lawyers Program with a copy of their advisory opinion and research for the
prospective attorney to represent the indigent party.

It is important to avoid creating the moral hazard with vexatious litigants over-utilizing this limited
resource. '

An area that is important where the Iowa Legal Aid may earn some money to increase its revenue
or budget is to design services and programs, in conjunction with the ISBA, for retiring attorneys,
attorneys conflicted out of certain cases and winding down their businesses. Iowa Legal Aid can
provide some for-profit services to attorneys in order to reduce the cost of their non-profit services
to the indigent and low-income families.

As a compromise, if the program is set as a pilot program, and assessed a $25.00 fee, and
reviewed after a few years, that may provide some necessary data to evaluate the will and desire
of members to go to a permanent mandatory $100 fee.

I hope this little comment helps or contributes to this difficult task. Thanks to Joe Holland and
Arthur A. Neu, for their insightful and concise articles on point.

Kind Regards,
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Emeka Igbokwe, Esq.,

BANWO & IGBOKWE LAW FIRM, LLC
3568 Dodge Street,

Suite 100

Omaha, NE68131

Phn: (402) 345-5759

Fax: (402) 345-6404

"I usually solve problems by letting them devour me." Franz Kafka to Max Brod.

The content of this email is confidential and may also be privileged. If you are not the intended
recipient, please notify the sender immediately and do not store this message in any medium.
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RE: Proposed $100 Mandatory Attorney Assessment to Support Iowa L YRI 2014

I do not support the mandatory $100 Assessment fees. EEL‘J:HK SUPREME COURT

Both systems - Iowa Civil Legal Aid and Volunteer Lawyer Project need to work in tandem
and interdependently to better use limited resources rather than duplicating similar efforts.
Also, many lawyers take their pro bono obligations seriously and do plenty of pro bono
work. Charging this mandatory fee may cause many to reduce or terminate their yearly pro
bono efforts resulting in an increase in the demands on Iowa Civil Legal Aid anyways. This
could also increase need for more funding - and the "dearth” spiral in funding continues.

On the other hand, the need for access to justice for the indigent is tremendous, alarming
and growing. It can lead to wider societal problems in Iowa. The fall in federal funding and
the laudable State of Iowa efforts to stem the decline in fundlng by providing some funding
is important and impressive.

As a part of a comprehensive solution, in certain areas, Iowa Civil Legal Aid should be
limited to making advisory opinions based on facts provided by indigent clients, and
research performed by Iowa Civil Legal Aid. Afterwards, the Iowa Civil Legal Aid should
attempt to engage attorney(s) through the Volunteer Lawyers Program with a copy of their
advisory opinion and research for the prospective attorney to represent the indigent party.

It is important to avoid creating the moral hazard with vexatious litigants over-utilizing this
limited resource.

An area that is important where the Iowa Legal Aid may earn some money to increase its
revenue or budget is to design services and programs, in conjunction with the ISBA, for
retiring attorneys, attorneys conflicted out of certain cases and winding down their
businesses. Iowa Legal Aid can provide some for-profit services to attorneys in order to
reduce the cost of their non-profit services to the indigent and low-income families.

As a compromise, if the program is set as a pilot program, and assessed a $25.00 fee, and
reviewed after a few years, that may provide some necessary data to evaluate the will and
desire of members to go to a permanent mandatory $100 fee.

I hope this little comment helps or contributes to this difficult task. Thanks to Joe Holland
and Arthur A. Neu, for their insightful and concise articles on point.

Kind Regards.

Opposing the $100 Assessment

Joe Holland - iowa City, lowa

Currently practicing in the firm of Holland Law Office, P.L.C.; served on our Board of Governors and aiso




served as president of the ISBA in 2001-02; served on many different boards including the National
Conference of Bar Presidents and the lowa Council of School Board Attorneys.

The $100 Per Attorney Licensing Fee Should Be NOT Approved

For those of you who may not know, a proposal is before the lowa Supreme Court to assess every lowa licensed
Attorney a $100 annual fee to fund lowa Legal Aid. The deadline for submitting written comments to the Court is 4:30
p.m. on Jan. 5, 2015. This is not an ISBA proposal and ISBA has not taken a position in favor of this proposal. lowa
Legal Aid took the request to the Court.

I believe in lowa Legal Aid. My firm and | have donated time and money in support of its mission. | have lobbied, in
person, members of both the lowa Legislature and the United States Congress, for support for Legal Aid on State and
national levels. However, | see court imposed funding for Legal Aid as unacceptable for many reasons. Here are a
few.

Requiring all lowa licensed lawyers to subsidize lowa Legal Aid as a condition of licensure sends the wrong message
to the lowa Legislature, and to other sources of funding for lowa Legal Aid. No longer would the Legislature need to
provide any funding to Legal Aid. Funding could be defaulted to the Court, which can increase the mandatory fee as
legislative funding declines. | don't particularly like "slippery slope” arguments, but this is an opportunity ripe for the
Legislature to shift responsibility for funding for Legal Aid to the Court, to be collected from Attorneys.

This funding mechanism could place Legal Aid in the awkward position of going to the Court on a regular basis to
. Justify its budget, and to request regular increases in the fee to be imposed upon lowa lawyers. This is a risk
regardless of the level of legislative funding, so long as any funding is collected and administered by the Court.

Court funding carries with it the prospect of the Court becoming involved in the methods of operation and
administration of lowa Legal Aid, to a degree perhaps inappropriate to the independence of lowa Legal Aid. An
example - what happens when lowa Legal Aid is a party to an appeal - to its funding source - of a lower court
decision?

A fee for Legal Aid might cause other groups to "jump on the bandwagon” and attempt to secure fees through
assessments by the Court. An example might be the State Public Defender seeing this as a funding mechanism. |
don’t know of any such prospect yet in lowa, but in Minnesota a mandatory "pro bono” fee was foliowed by a
mandatory fee to help fund the public defender. There could be other law related programs which see a similar
opportunity.

A mandatory fee to support lowa Legal Aid puts at risk the relationship between lowa lawyers and lowa Legal Aid.
The mandatory fee could have the effect of reducing both volunteer hours and monetary contributions to lowa Legal
Aid. Many people, not just lawyers, do not like having contributions to organizations imposed as mandatory fees, no
matter how worthy the cause. As a result many lowa lawyers may simply stop donating time or money to the
organization. Others may see the court imposed fee as having satisfied all pro bono obligations. While this would be
a Court imposed fee, lowa Legal Aid made the request to the Court and whatever lawyers’ sentiments may be they
will likely impact lowa Legal Aid.

A mandatory fee of this nature may damage the relationship between the lowa Supreme Court and lawyers in lowa.
Imposing a licensing fee to fund an organization outside the Court is an unprecedented step in lowa. The Court has
made efforts in recent years to solidify a positive relationship with lawyers in lowa, and with members of the lowa
State Bar Association. The potential negative effect of this fee on those relations should not be underestimated. It
would be sad to see the Court’'s work undermined by the resentment such a fee might well cause.

I cannot help but be concerned about the effect of this on The lowa State Bar Association. It is a voluntary
association. Membership is not a condition to a license to practice law in lowa. Some lowa lawyers are price sensitive
about becoming and remaining members.

I am not quite as concerned about overall membership, as | am about how the demographics of ISBA might change.
Historically ISBA has had a hard time recruiting and retaining members from the ranks of government lawyers, at
both state and local levels, from corporate counsel and from judges. Any loss of members from those demographic
groups would erode the invaluable perspectives those members bring to the Association. | also fear that some small
firm members would see the costs of the voluntary bar, tacked on top of the Court’s licensing fees, as too costly and
pay only the mandatory fees. That is another practice perspective | would not like to see eroded.

The most recent polling of ISBA members, which dates from 2006, indicates that a mandatory fee has little support.
In that survey 0.5 percent - yes ¥ of 1 percent - of the lawyers responding favored a "state imposed tax on lawyers”
to fund "civil services to the poor.” Only 29 percent supported a mandatory "play or pay” pro bono requirement,



fulfilled by pro bono hours or by contribution of 2 designated amount of money directly to legal service agencies.

lowa lawyers did not create the need for funding lowa Legal Aid. That is a societal problem, not a lawyer problem.
The availability of legal services to everyone needs to be addressed, but a Court imposed mandatory fee on lowa
lawyers is not the answer. | do not know of any other profession which imposes a mandatory fee on its members to
provide professional services to indigents. In other professions, for example medical and dental, help is provided
through donations of time, services and funds, exactly as it is now handled in the legal profession. The funding is not
involuntarily extracted from members of the professions.

As | said at the outset of this article, | support lowa Legal Aid and the efforts to provide legal services to lowans who
cannot afford those services. | expect that no matter what the Court does with this request ISBA will continue to
support mechanisms for delivering legal services to those in need but unable to afford the cost. However, | simply
cannot support the Legal Aid request for a mandatory fee. | am going to submit my comments to the lowa Supreme
Court and | encourage others to do the same, whatever their position on this proposal.

Supporting the $100 Assessment

Arthur A. Neu - carroll, lowa

Partner in the firm of Neu, Minnich, Comito & Neu, P.C.; has served as a state senator, It. governor and
as a member of the Board of Regents.

The $100 Per Attorney Licensing Fee Should Be Approved

Why lawyers? Why do we need to give $100 per year to provide legal help to low-income lowans?
Perhaps why the lowa Supreme Court has asked for comments on this fee is that we, as lawyers, have a
special responsibility for the quality of justice. Our rules of professional conduct urge us to do so.
Unrepresented parties negatively impact the quality of justice, not just for themselves, but for others
involved in the judicial system. This contribution to support access to justice will improve the system for
lawyers, our clients and for all lowans.

lowa Legal Aid and the Volunteer Lawyers Projects in lowa provide critical legal assistance to low-income
lowans that ensures they are treated fairly. lowa Legal Aid and the volunteer lawyers to whom it refers
cases handled 18,127 cases in 2013 that helped over 43,191 people, 18,580 of whom were children.
Despite the number of people who were helped, 13,500 other people were turned away or provided fewer
services than they needed. Those people, who had nowhere else to turn, did not get help with domestic
abuse protection orders, divorces, illegal evictions, foreclosures, consumer frauds and the improper
denial of Medicaid, Medicare, food stamps, SSI and unemployment benefits. They often lost their safety,
their homes, their children and the basic necessities of life, all because they could not get the legal
assistance they needed to protect their rights and understand their responsibilities.

The lack of resources for civil legal aid is the result of inadequate government funding. Federal funding for
legal aid is less now than it was in 1981 in real dollars. Adjusted for inflation, lowa Legal Aid would be
receiving $6,907,912 in federal funding if it were receiving the same federal support that it received in
1981. Instead, its federal funding for 2014 is only $2,454,108, which is $250,138 less than it was in 2010.
Meanwhile, IOLTA funding for lowa Legal Aid and HELP Legal Assistance in Davenport has decreased
by 83% in the last five years, from $935,195 in 2010 to $163,290 in the current year.



The state of lowa has increased funding for legal aid during the last two years, providing needed and
significant assistance. The lack of sufficient funding, however, has resulted in a reduction in lowa Legal
Aid’s staff to the extent that the number of cases handled by lowa Legal Aid and the volunteer lawyers
decreased by 32% between 2010 and 2013. Current estimates indicate that it would cost at least
$2,700,000 in additional funding to return lowa Legal Aid’s staff and services to 2010 levels.

But why lawyers? Why do we need to pay $100? Along with the courts, we are the guardians of justice in
this state. We have an obligation to support justice and to make sure that the system works for everyone.
Our ethics code says we should provide pro bono services and should financially support legal aid
organizations. This commitment is exemplified by the comment on the lowa State Bar Association
website that one of the reasons for its high membership rate is that lowa lawyers are committed to justice
and dedicated to their profession. As the staff of the lowa Supreme Court noted in its report, however,
only a small percentage of lowa lawyers provide pro bono services. The number of lawyers who accept
pro bono case referrals is not increasing. in adding this fee, lowa would join four neighboring states that
already have a similar fee.

Lawyers’ contributions to improving access to justice are critical. Without lawyers, people are not able to
protect their rights in court. Without lawyers, pro se litigants make the court system less efficient and
effective for lawyers and their clients.

The proposed fee (which has some exemptions, including newly licensed lawyers) will not provide ali of
the additional resources that are needed to provide access to justice to low-income lowans, but it will
show other lowans, and other sources of funding for legal aid and the Volunteer Lawyers Projects, that
lowa’s lawyers are committed to access to justice for low-income lowans.Paying $100 to support legal aid
for our low-income neighbors is surely the minimum that we can do to improve access to justice. If we do
not support access to justice, who will?



Page 1 of 1

Mandgtory Assessments | i F i EW E D

Bonnie Heggen |

to:
rules.comments | NOV 2 5 2014
11/25/2014 12:54 PM Joter sureve oy

Hide Details
From: Bonnie Heggen <bjheggenlaw(@gmail.com>
To: rules.comments@iowacourts.gov,

I am in agreement with Attorney Holland's opinion. The lowa legislature should take the steps
necessary to provide access to the legal system in our state to those who need it, regardless of ability to

pay.

Court appointed attorney work deserves a higher rate of compensation that it currently receives. In
addition, the requirements for submission of documentation to receive payment on fees should be
streamlined and made much more transparent, thus making compliance easier and ensuring each

attorney may be paid for the work performed and reimbursed for expenses incurred in providing
representation.

PLEASE NOTE NEW CONTACT INFORMATION:

Bonnie J. Heggen
Attorney at Law

P.O. Box 859

Ankeny, IA 50021
Phone: 515-988-8132
biheggenlaw@gmail.com

CONFIDENTIALITY NOTICE: This e-mail, and any attachments, contains information that is, or may
be, covered by the Electronic Communications Privacy Act, 18 USC 2510-2521. It is also protected by
Attorney-Client and Work Product Privileges. If you are not the intended recipient, please be advised
that you are legally prohibited from retaining, using, copying, distributing or otherwise disclosing this
information in any manner. Instead, please reply to the sender that you have received this
communication in error, and then immediately delete it. Thank you for your cooperation.
DISCLOSURE: To ensure compliance with requirements imposed by IRS Circular 230, we inform you
that any tax advice contained in this communication (including any attachments) is not intended or
written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal
Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed herein.
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Assessment of $ 100.00 for services for low income Iowans.

N
© 2013 Email Support Team S 5 5,, E gi}
to:
rules.comments@iowacourts.gov FoNOV 25 20m !
11/25/2014 01:35 PM |
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From: © 2013 Email Support Team <hoffmanlegal@yahoo.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,
Please respond to © 2013 Email Support Team <hoffmanlegal@hotmail.com>

I'm opposed to such an assessment. Right now | give away 25% to 30% of my time, some pro bono, some without fee
for those without much money, which is a rapidly growing number of people and famifies. | suggest the committee
concentrate on how to increase overall wealth in this country and reduce regulation, not increase if. It seems to me
attorneys. are increasingly becoming aware of the fact they cannot make a living in lowa. That is why there has been a
migration out of the state and reduced interest in obtaining a legal education in lowa.

Thomas J. Hoffman
AT0003647

20 Central Avenue NE
Le Mars, IA 51031-3538
TEL: (712) 540-7579
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From: "Carolyn J. Beyer" <beyerlaw@gmail.com>
To: rules.comments@iowacourts.gov,

I do NOT support the proposed $100 mandatory assessment to support Legal Aid.

Carolyn J. Beyer

Attorney & Counselor at Law
BEYER LAW FIRM, P.C.
P.O. Box 3016 -

lowa City, lowa 52244-3016
(319) 354-6700 Office

(319) 354-6703 Fax
beverlaw@amail.com
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Hide Details
From: "Andrew Petrovich" <andrewpetrovich@aol.com> e
To: <rules.comments@iowacourts.gov>,

| think in theory this assessment sounds good but It does overlook the fact that there are many attorneys in this
state who offer lots of pro bono services and assist low income lowans and this seems unfair to them. For
example, the majority of my practice consists of providing low cost services to indigent clients and paying $100
would be a big loss to me and others in my situation. We struggle in our own lives due to our dedication to help
the less fortunate and now we will have to pay for that privilege to boot. It doesn’t seem fair. Those are just my
2 cents. Have a great day.

ERK SUPREME GOURT

faa ST

Andrew Petrovich

Petrovich Law Firm, PLLC
309 Court Avenue, Suite 821
Des Moines, 1A 50309
515-875-4828

www . PetrovichLawFirm.com
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Hide Details

From: Mark Smith/District7/JUDICIAL
To: rules.comments@iowacourts.gov,

1 Attachment

Bar assessment.docx

Mark J. Smith

Judge, Seventh Judicial District of lowa
Scott County Courthouse

400 W. 4th St.

Davenport, lowa 52801

(563)326-8708
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To whom it may concern: NOV 95 2014

(‘JER:\ SUPREME COURT

I am writing in support of the $100.00 assessment to each bar member for the support
of legal services in the State of lowa.

Legal service to the underprivileged has been a halimark for this State since | began practicing law in
1975. The lawyers and staff who are in this organization have been suffering for years with the low
IOLTA interest rates as well as being underfunded by the federal government. The assessment would
allow the continuation of this vital service to the unrepresented poor. Thank you for allowing public
comment on this issue.
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Janelle Swanberg
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From: "H.J. Dane" <hjdane@hjdane.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Cc: Janelle Swanberg <jswanberg@iowalaw.org>

I would be very opposed to a mandatory assessment for attorneys as it will create more ill will than it is
worth. I have worked at raising over $100,000 for our local office and have contributed several
thousand dollars personally. I have made provision for HELP Legal Aid in our permanent charitable
fund. Our local bar has sponsored myriad events and contributed significantly to our local office.
Presently, we are attempting to raise money voluntarily among our local bar. If legal aid becomes the
child of a lawyer tax, I don't think anyone will be motivated to do more. As it is, the timing of this
possible rule change will likely result in @ much less favorable response for our current fund raising
appeal.

Best Regards,

H. J. Jack Dane, Attorney at Law
1111 E. River Drive, Davenport, IA 52803
Phone: 563.326.0006 ; Fax: 563.326.6204

This e-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 USC 2510-2521,
is confidential, and is legally privileged. This message and its attachments may also be privileged attorney work
product. They are intended for the individual or entity named above. If you are not the intended recipient,
please do not read, copy use or disclose this communication to others; also please notify the sender by replying
to this message, and then delete it from your system. Thank you.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OB A\~web6680.htm 11/25/2014



Page 1 of 1

Access to Justice

- Paul Bieber g:: § g,ﬁ,, E ?:,}

to:
rules.comments@iowacourts.gov ¢ NOV 25 2014
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11/25/2014 03:39 PM
From: Paul Bieber <bieberp@gomezmaylaw.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,
The annual mandatory assessment is a horrible idea.
There are many many lowans who cannot afford quality legal counsel.

To require an assessment that benefits only Legal Aid would be a travesty.
If there is going to be such an assessment it should benefit ALL lowans who need assistance.
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From: <Erie.D.Johnson@wellsfargo.com>
To: <rules.comments@iowacourts.gov>,
Cc: <eriej@ymail.com>

1 Attachment

Ty

CLERK SUPREME COURT

fowa SBA - Access to Justice comment.docx

Erie D. Johnson

Trust and Fiduciary Specialist

Wells Fargo Private Bank | 203 West Third Street | Davenport IA 52801
MAC N8236-020

Tel 563-383-3440 | Cell 563-424-0627 | Fax 563-383-3344

erie.d johnsoniiwellsfargo.com

Wells Fargo Private Bank provides products and services through Wells Fargo Bank, N.A. and its various affiliates and
subsidiaries. :

This message may contain confidential and/or privileged information. If you are not the addressee or authorized to receive
this for the addressee, you must not copy, disclose, or take any action based on this message or any-information herein. If
you have received this message in error, please advise the sender -immediately by reply email and delete this message.
Thank you for your cooperation.
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The proposal pending before the lowa Supreme Court that would require a mandatoryassessHient or
$100 per attorney per year to support legal services for low income lowans seems like an extra tax
specifically for lowa attorneys. The assumption that attorneys have extra money to pay for services
potential clients would normally pay an attorney to perform appears a bit unfair and illogical.

Access to Justice

In practice | had the opportunity to represent very wealthy people and people who did not have much
wealth at all. Those who lacked wealth and truly desired the services appreciated the work | did and
obtained the money to pay for the services.

A mandatory payment, such as the proposed assessment, may also reduce the donations attorneys
make to legal aid services, assuming they can afford to make such donations presently.

if legislation was passed that provided attorneys a tax deduction, similar to what teachers or nurses
receive, for their clothing this assessment may be easier to accept.
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From: "William J. Acosta-Trejo (Law)" <william.acosta-trejo@cityofomaha.org>
To: rules.comments@iowacourts.gov,

I recently saw an email indicating that the Iowa Supreme Court has been asked to look into a mandatory
assessment of $100 for low income legal services. I feel compelled to provide a response.

First, I am an out of state attorney who was ready to drop my lowa license because paying fees for
something that I do not use made no sense. However, I joined the lowa National Guard and as a result I
have been forced to keep my license since I enter the state for about 36 hours a month. I still take
extreme issue with the fact that I can provide the exact same services I provided while I was on active
duty but have now decided to do so in a National Guard status and because of that I have to pay the full
fee as any regular member of the state even though my employment and protections and coverages are
all issues under title 10 of the USC and not issues for the state of lowa. I state this because asking me to
pay more for services which I do not participate in or receive benefit from is too much.

Second, as we have learned from the state of Nebraska, when it comes to voluntary things and
mandatory things, the Supreme Court (at least in Nebraska) drew a line and simply stated that the two
shall not meet. If members in the bar or otherwise feel that additional fees should be added to support a
program then those are not mandatory and are fees that can be added on a voluntary basis by or through
the bar. They will not be mandatory assessments no matter how good the idea or how beneficial. I think
this is opening an issue that at least the Nebraska Supreme Court did get right. Mandatory items are
those needed to practice law in the state, that is all. Everything else is voluntary and members should
have the say on whether to charge for it and whether to pay for it. This seems like a no brainer that it
should not have even been presented to the Supreme Court for consideration.

Finally, I don't think that this is the answer. Asking people to pay money or in the alternative threatening
them to either provide pro bono work or pay a fee is wrong. Offering pro bono services'is something we
should all do because its beneficial to the profession and to the practice of law. These two tenets are in
our rules of professional responsibilities. When I did practice in Iowa I gladly accepted cases from the
VLP providing work for people who I could help and who needed it. It seems that a bigger push on
Active, In-State members is what needs to be done not taking money from all the lawyers regardless of
the situation.

Thank you for your time.

William Acosta-Trejo

Assistant City Attorney

City of Omaha - Law Department
1819 Farnam Street, Suite 804
Omaha, NE 68183

Telephone: (402) 444-5115

Facsimile: (402) 444-5125

E-Mail: william.acosta-trejo@cityofomaha.org
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I have maintained my Iowa Bar membership despite the fact that I moved to
Louisiana in 2006 and retired from the practice of law at that time. I do not
support another fee attached to my dues. As with any business, Iowa Legal aid

must find a way to be self-supporting or dissolve the corporation. Jean
Ingrassia
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From: "Sisk, Gregory C." <GCSISK @stthomas.edu>
To: "'rules.comments@iowacourts.gov' <rules.comments@iowacourts.gov>,

| write against the proposed $100 assessment for lowa Legal Aid. While | have long admired the work of lowa
Legal Aid and its associated fawyers, | have chosen to contribute hundreds of dollars each year to pro bono
projects and devote hundreds of hours of pro bono time each year {including taking on pro bono court
appointments for two complex federal appeals each year) for other projects that have attracted me to their
cause. | do not believe it is appropriate to require all lawyers admitted to practice in lowa to provide support to
a single designated organization, when many of us provide our pro bono monetary and legal representation
support in other ways. Moreover, | do believe lawyers have a powerful moral obligation to provide public
service, with a special emphasis on granting access to the legal system for those who cannot afford it. But that
moral aspiration is not appropriately converted into an individual legal obligation as part of the licensing fee.
Finally, as a longstanding and continuing member of the lowa bar and lowa State Bar Association although
residing outside of the state for more than a decade now, | raise a particular objection to being assessed as an
out-of-state lawyer for a transfer of money to a designated in-state organization, however worthy its cause.

Gregory Sisk

Laghi Distinguished Chair in Law

University of St. Thomas School of Law (Minnesota)
MSL 400, 1000 LaSalle Avenue

Minneapolis, MN 55403-2005

651-962-4923

gesisk@stthomas.edu

http://personal stthomas.edu/GCSISK/sisk.html
Publications: http://ssrn.com/author=44545
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“Access to Justice”

To the lTowa Supreme Court:

I oppose the $100 mandatory license fee for all the reasons cited by Joe
Holland.

Most importantly, if you impose a mandatory fee, the Iowa legislature
will pull back its funding and adopt the attitude of “let the lawyers and
the Supreme Court worry about it.”

Sincerely,
Thomas N. Kamp

833 Canal Shore Dr SW
LeClaire, Ia 52753



November 25, 2014 | e !
Des Moines, lowa 50309 | NOV 25 2010 |
" .5

Re:  Proposed Imposition of a Fee for Iowa Legal Aid ELEEKéUfﬁEME COURT"

Mr. Chief Justice Cady, Associate Justices of the [owa Supreme Court,

I believe in equal access to the justice system for all lowans and those who find themselves
within our boarders. I believe in equal justice. I believe in lowa Legal Aid. I have worked hard
to provide access to hundreds of clients who could not afford to pay for my services. I have
performed hundreds of pro bono hours each year since I was admitted in 1995. I have asked my
partners and associates in my firm to contribute funds and provide hours of pro bono work.

Having said all of that, in my view the notion that the Supreme Court could levy a fee for all
Iowa lawyers for lowa Legal Aid is absolutely repugnant and it should be considered an
anathema for a wide variety of reasons. It takes away the responsibility for insuring access to
justice from the appropriate branch of government, it requires the Court to undertake a
superfluous deleterious responsibility (fraught with difficulty), and in my view it will result in
less pro bono time provided.

Let’s look more closely. The imposition of a fee/tax/payment removes responsibility from
General Assembly and the Congress, the very people whose responsibility it is to insure equal
justice for all. No legislative or executive body will provide allocations for equal justice in the
future and advocates for the poor will be in the strange position of hearing the same chorus-from
all sides of the political spectrum on the same issue: legal aid receives funding, it is being
addressed, go and ask the Court for additional funding.

It puts Iowa Legal Aid and the bench in a very precarious position. Is this fee/tax/payment
constitutional? Will litigants believe they will have an unbiased judiciary if they are involved in
a case with any involvement from Iowa Legal Aid? Will judges who have contributed have to
recuse themselves? Will Legal Aid be back next year with additional requests? What is to stop
other groups from asking the Court for additional fees? Why does Legal Aid get to ask the Court
to impose a fee/tax/payment system when other advocacy groups do not? If other groups ask and
are denied does that expose the Court to any liability? What deliberations, criterion, debate were
considered? Was the debate public? Does this violate Iowa law? Does the practice violate other
important constitutional provisions like equal protection? Isn’t justice also avoiding the
appearance of injustice? How can imposing a fee/tax/payment system for one group not appear
to be favoring that group over others?

A mandatory fee drives a wedge between lowa Legal Aid lawyers and all other lawyers and the
bench. It will, no doubt, reduce the amount of time and effort others give to pro bono cases (I
already gave, go see lowa legal aid). What if lowa Legal aid is unable to handle its own cases
after the mandatory fee funding increase? Would an Iowa attorney have standing to sue Iowa
Legal aid after the imposition of a fee if they refuse to take a case that has been referred? Would
that same lowa lawyer have a cause of action against the Court? If the Court imposes the fee,
would the court be responsible for the payment, implementation, auditing etc. of the fees after



they are provided? What if the auditor finds irregularities in the fee administration? What does
that look like?

Iowa lawyers did not create this need nor would the fee be any panacea. In fact, how and why is
the fee only $100.00? What the real cost to insure access for all? If the fee is $100.00 this year
it will be $ 200.00 next? What other profession requires mandatory payments for the poor and
indigent? It appears our brothers and sisters in medicine, business, and the arts work to provide
equal access by the donation of time, services and funds, and by creative programs and public
service campaigns. Exactly the way access is handled now and, in my view, the way it should be
handled — responsibility on the appropriate governmental branch, and private altruistic
volunteerism.

This appears to be a strange unprecedented request by an organization that looks like it has lost
its step and has only thought about additional funding sources that only require four votes. It is

obvious they have made the request without considering any of the other ramifications.

This fee should be summarily rejected out of hand. If you have any further questions or
comments, please do not hesitate to contact me.

Sincerely,

J. Campbell Helton
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™, Re: "Access to Justice" proposed fee ’
.. John A. Templer Jr,
to: P f“ F g E;s E D
J. Campbell Helton ! ,
11/25/2014 05:31 PM | NOV 25 2014
Cc: ' - e
"rules.comments@iowacourts.gov", LAWYERS, Jill Nepper { CLER&SUPR&ME COURT
Hide Details

From: "John A. Templer Jr." <Templer@whitfieldlaw.com>
To: "J. Campbell Helton" <Helton@whitfieldlaw.com>,
Cc: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>, LAWYERS

<LAWYERSI@whitfieldlaw.com>, Jill Nepper <Nepper@whitfieldlaw.com>
Well said.

Sent from my iPad

On Nov 25, 2014, at 5:28 PM, J. Campbell Helton <Heltoni@whitfieldlaw.com> wrote:

<image001.gif>
Honorable Members of the lowa Supreme Court: In response to your solicitation of comments, please see my
thoughts and comments about the proposed “access to justice” fee. If you have any questions or comments,

please do not hesitate to contact me. J. Helton.

J. Campbell Helton

Attorney at Law

<image()()2,png> Whitfield & Eddy, P.L.C.
317 Sixth Ave. Suite 1200, Des Moines, lowa 50309-4195
Main: (515) 288-6041 | Fax: (515) 246-1474 | Direct: (515) 246-5502

Email: Helton@whitfieldlaw.com | Bio | Map | Website

<Letter to lowa Supreme Court 11 25 14.doc>

NOTICE- This E-mail {including attachmenis) is covered by the Electronic Communications Privacy Act, 18 U §.C. §§ 2510-2521, is confidential and may be legaily privileged. H you
are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly prohibited. Please reply to the sender

that you have received the message in error, then delete it. Thank you.
RS CIRCULAR 230 DISCLOSURE. To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this communication was not
intended or written to be used, and cannot be used. for the purpose of (i} avoiding penalties under the Internal Revenue Code or (i) promoting, marketing or recornmending (o

anather party any transaction or matter addressed herein.
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Access to Justice CLERK SUPREME COURT
Jamie Splinter to: rules.comments 11/25/2014 09:52 PM

To whom it may concern,

I do not support the $100 fee for this. I complete a significant
portion of pro bono services myself. I screen those clients to ensure
that intent is good, moral, and not harming to children. If that is
the case, I will not deny them free or sometimes significantly reduced
legal fees. However, I have had opportunities where Iowa Legal Aid has
helped someone where intent was not good and then abused the process.
For instance, two parties that were in a divorce slapped each other. A
l4-year old child's custody was pending. Wife filed with Iowa Legal
Aid for a protective order. Both parties admitting slapping the other
although they disagreed who slapped first. This was a one incident
thing, nothing severe (i.e. no injuries, no history of abuse). Solely
because wife filed the 236 petition and hubby did not, wife got the
order of protection, regardless of who slapped first. My client was put
out of the home, denied contact with the child, and has to pay for the
house to protect his credit. For scheduling problems that occurred
with the court's calendar, I have not been able to get him into court
for relief for some time. We hope to not get bumped at the next hearing.

I realize that Iowa Legal Aid is not able to screen and deny as us
private practice attorneys, which is part of the problem. I support
Iowa Legal Aid for those persons who truly need free legal services,
who are the true abuse victims, and are not abusing the system.

Additionally, we are already so regulated in our ethics and the new
discovery rules further tell us how to handle our cases. For family
law especially, those rules make little sense, and combined with the
required mediation, clients who have limited funds lose their access to
the courts. Attorneys are left to take on work without pay and hope to
get some attorney fees in the end. It should not be the attorneys who
risk payment or not, but the judicial system has created this. Getting
back to the issue at hand, no rules are going to make any person or
attorney moral or more 'of service' to others. Many of us serve
through our churches, local organizations, help the poor, or do
tremendous work for non-profits. I don't understand why attorneys
should be taxed to pay for free legal services over any other person in
this state. We should be the last since we do provide free legal
services well beyond the $100 per year.

Thank you for your time in reading these comments. I hope I haven't
bored you, rattled on, or wasted your time.

Blessings,
Jamie

Jamie A. Splinter

Splinter Law Office

1660 Embassy W. Dr., Ste. 125
Dubuque, Iowa 52002
563.556.0512

Fax: 563.556.0513
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Christine Sand , ]

§
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rules.comments ; g
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From: Christine Sand <lawoffice.christinesand@gmail.com>
To: rules.comments@iowacourts.gov,

To whom it concerns:

I am opposed to the proposal to assess all attorneys $100 to pay for legal aid to indigent citizens. As a
partner in a very small rural firm, I donate many services to indigent persons on a regular basis. I take
pro bono cases through Iowa Legal Aid, take pro bono cases to assist the [owa Department of Services
in achieving permanency for indigent families, and for local indigent families who need assistance.
Approximately 50% of my practice is providing services to indigent persons through the State Public
Defender's Office. As you can imagine, these choices have drastically reduced the income that I
COULD be earning. This is a choice I have made because I know that the indigent population needs
assistance and representation. An additional $100 mandatory assessment would be burdensome to me,
and,l imagine would be burdensome to many rural attorneys and many urban attorneys as well. I can
appreciate Legal Aid's position - the need is there and maybe some attorneys are not doing all they can
to help the indigent population but a blanket assessment is overreaching. Frankly, the assessment
request is somewhat offensive to me as someone who is personally very dedicated to assisting the
indigent population. Perhaps Legal Aid could conduct some research regarding who they feel is not
"pulling their weight" and request mandatory assessments from those who are not already giving.

Christine Sand

Wild, Baxter & Sand, P.C.
105 South 4th Street
Guthrie Center, IA 50115
641-332-2900

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is confidential
and may contain attorney-client materials and/or attorney work product, legally privileged and protected from disclosure. This e-mail is intended
only for the addressee named above. [f you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution,
or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it and
any and all copies of it. Thank you.
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Cedar County Attorney D . e

to: NOV 26 2014
rules.comments@iowacourts.gov ICLERK SUPREME COURT i
11/26/2014 08:48 AM B
Hide Details

From: Cedar County Attorney <attorney@cedarcounty.org>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

1 do not support the proposed mandatory $100 Access to Justice fee.
| believe the comments by C. Joseph Holland are sound and convincing.

Jeffrey L. Renander

Cedar County Attorney

400 Cedar Street

Tipton, IA 52772

563-886-6646 — phone
563-886-6644 — fax

Email: attorney@cedarcounty.org

*This email (including attachments) is covered by the Electronic Communication Privacy Act, 18 U.S.C. 2510-
2421. It is the confidential property of Cedar County and is intended for use only by the individual or entity to
which it is addressed. The information may be confidential and legally privileged. If you are not the intended
recipient, you are hereby notified that any retention, dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please delete the
information from your system and notify the sender by reply email. Thank you.
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RE: [ISBA District7] ISBA Input Request re lowa Legal Aid's Proposed Ma ment
Richard Roller ,LED
to:

rules.comments@iowacourts.gov NOV 26 2014
11/26/2014 12:23 PM CLERK SUPREME COURT
Hide Details

From: Richard Roller <rollerqclaw@hotmail.com>
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

| am responding to the proposal to extract an annual $100 tax from individual
attorneys to provide those funds to Legal Aid.

| choose to contribute my time and my money to HELP legal aid. | not only
provide pro-bono services to clients of the local office, but also provide pro-
bono legal services to various community foundations and functions. On
many occasions each year, | have clients who are unable to pay my fees
which are then reduced or eliminated, depending on the circumstances.

As in all cases where the government taxes to provide services and benefits
where the citizenry previously provided those services and benefits, the
citizenry reduces their individual voluntary contribution. | believe such an
extraction of fees would reduce the overall participation and contribution of
the individual.

rich

Richard M. Roller

ROLLER LAW OFFICE

2414 - 18th Street
Bettendorf, lowa 52722
Richard@rollerlawoffice.com
www.rollerlawoffice.com
(563) 355-8345

(563) 355-1823 (fax)

From: IRussell@L-WLAW.com

To: district7 @iabar.org :

CC: hshipley@iowabar.org; kkfeller@hickorytech.net

Subject: [ISBA District7] ISBA Input Request re lowa Legal Aid's Proposed Mandatory Assessment
Date: Tue, 25 Nov 2014 21:10:46 +0000

file://C:\Users\anthOO\A ppData\Local\Temp\notesBB8OBA \~web6240.htm 11/26/2014



Dear District 7 Members,

Page 2 of 3

At the request of lowa Legal Aid, a proposal is pending before the lowa Supreme Court that would require a
mandatory assessment of $100 per attorney per year to support legal services for low income lowans. The court
invites your opinion on this issue, either by mailing to the court or filing your comments electronically at
rules.comments@iowacourts.gov. The email must state, "Access to Justice,” in the subject line and the
comments must be attached to the email in Microsoft Word format.

In addition to providing the court your comments, the ISBA is also asking you, if you have not previously done
so, to take a few minutes to complete our short survey concerning this topic. This survey will help us as your
board representatives better understand your position and concerns regarding funding access to justice in this

manner. Take the survey now. https://www.research.net/s/ATJIssues

Below are two letters from esteemed members of the ISBA providing differing views on this proposal.

Thank you for your attention to this matter, and thank you for allowing me to serve as your board

representative.
lan

JAN J. RUSSELL

Tel: 563.333.6625

Fax: 563.324.1616

Email: irussell@L-WLaw.com

LANE & WATERMAN LLP
f:stablished 1854

220 North Main Street, Suite 600
Davenport, lowa 52801-1987
Tel: 563.324.3246

www | -Wlaw com

Supporting View

Arthur A. Neu - Carroll

Partner in the firm of Neu, Minnich,
Comito & Neu, P.C.; has served as a
state senator, lieutenant governor
and as a member of the Board of
Regents.

Opposing View

C. Joseph Holland - lowa City
Currently practicing in the firm of

. Holland Law Office, P.L.C.; served on

.~ our Board of Governors and also
served as president of the ISBA in
2001-02; served on many different
boards including the National
Conference of Bar Presidents and the lowa Council of
School Board Attorneys.

Why lawyers? Why do we need to give 5100 per year
to provide legal help to low-income lowans? Perhaps
why the lowa Supreme Court has asked for
comments on this fee is that we, as lawyers, have a

file://C:\Users\anthOO\AppData\Local\Temp\notesBB80B A\~web6240.htm

For those of you who may not know, a proposal is
before the lowa Supreme Court to assess every lowa
licensed attorney a 5100 annual fee to fund lowa
Legal Aid. The deadline for submitting written

11/26/2014



special responsibility for the quality of justice. Qur
rules of professional conduct urge us to do so.
Unrepresented parties negatively impact the quality
of justice, not just for themselves, but for others
involved in the judicial system. This contribution to
support access to justice will improve the system for
lawyers, our clients and for all lowans.
lowa Legal Aid and the Volunteer Lawyers Projects in
lowa provide critical legal assistance to low-income
lowans that ensures they are treated fairly. lowa
Legal Aid and the volunteer lawyers to whom it
refers cases handled 18,127 cases ...

Click here to read more.

Page 3 of 3

comments to the court is 4:30 p.m. on Jan. 5, 2015.
This is not an ISBA proposal and ISBA has not taken a
position in favor of this proposal. lowa Legal Aid took
the request to the court.
| believe in lowa Legal Aid. My firm and I have
donated time and money in support of its mission. |
have lobbied, in person, members of both the lowa
Legislature and the United States Congress, for
support for Legal Aid on state and national levels.
However, | see court imposed funding for Legal Aid as
unacceptable for many reasons. Here are a few....
Click here to read more.

lowa Supreme Court Resources:

Request for Public Comment Regarding Access to Justice Recommendations (Oct. 1).

Order (1091 kb)

ISBA Report (576 kb)
Letter from lowa Legal Aid (3155 kb)

Staff Report (680 kb)

]
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7 - Access to Justice Comments on Recommendations
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Ce:
"mark.cady@iowacourts.gov", "cburdette@pcbaonline.org" CLERK SJPR,_ML COURT
Hide Details —

From: Maria Brownell <Maria.Brownell@brickgentrylaw.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Ce: "mark.cady@iowacourts.gov" <mark.cady@iowacourts.gov>, "cburdette@pcbaonline.org"
<cburdette@pcbaonline.org>

History: This message has been forwarded.

4 Attachments

PCBA VLP Letter on Access to Justice Initiatives pdf

To Whom it May Concern,

Please find attached a response to the Court’s request for comment concerning the Access to Justice Committee’s
recommendations and associated recommendations from lowa Legal Aid on behalf of the Polk County Bar Association
Volunteer Lawyers Project.

Please advise if you should have any questions or concerns.

Sincerely,
Maria Brownell

Maria Brownell
Associate Attorney

6701 Westown Parkway, Suite 100
West Des Moines, [A 50266-7703
T:515.274.1450

F:515.274.1488
maria.brownell@brickgentrylaw.com
www. brickgentrylaw.com

mf‘OLLO W US

Confidentiality Notice: The information in this e-mail, including any files and/or documents, is protected under the
Federal Electronic Communications Privacy Act and is confidential and/or privileged. The information is only for the use
of the intended recipient. If you are not the intended recipient or a recipient's authorized agent, you are on notice that
any disclosure, copying, distribution or the taking of any action in reliance on the contents of this e-mail is strictly
prohibited. If you have received this message in error, immediately notify the sender and permanently delete this e-mail
from your system.

Circular 230 Disclaimer: To ensure compliance with Treasury Regulations governing written tax advice, please he advised
that any tax advice included in this communication, including any files and/or documents, is not intended, and cannot be
used, for the purpose of (i) avoiding any federal tax penalty or (ii) promoting, marketing, or recommending any
transaction or matter to another person.

file://C:\Users\anthO0\AppData\Local\Temp\notesBB8OBA\~web5172.htm 12/1/2014




& Polk County Bar Association

Volunteer Lawyers Project BRI Laurtfvs, Sulls 109

Des Moines, |A 50309-2007
Phone: 515-243-3904

Fax: 515-697-7886
www.pcbaonline.org
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The Honorable Mark S. Cady
Iowa Supreme Court

Judicial Branch Building
1111 East Court Ave.

Des Moines, Iowa 50319

Transmitted via email to: rules.comments@iowacourts.gov

RE: Access to Justice Initiative Comments on Recommendations
Dear Chief Justice Cady,

On October 1, 2014, the Iowa Supreme Court filed its Order seeking public
comment regarding the lowa State Bar Association Access to Justice Committee’s
(Committee) recommendation for rules that could “lessen the increasing problem of
lowans lacking access to justice.” In its well-written report, the Committee explores and
sheds light upon some of the vital issues facing civil legal aid organizations across lowa
and shares two specific recommendations: (1) that a pro hac vice fee of $250 per case be
implemented; and (2) continued support for a state appropriation for civil legal assistance
through the Legal Services for Persons in Poverty Grants Program, which designates
funding to lowa Legal Aid and HELP Legal Assistance. In addition to the Committee’s
report, lowa Legal Aid wrote a letter supporting implementation of a $100 licensure fee
for lawyers, which was not recommended by the Committee.

This letter is in response to the Court’s Order seeking public comment on the following
proposed measures to improve access to civil justice:

1. Should there be a pro hac vice fee of $250 per attorney per case with the proceeds
deposited in the Client Security Trust Fund?

2. Should the Court implement a mandatory $100 per attorney annual fee with the
proceeds deposited in the IOLTA fund and subject to the normal rules for
distribution of IOLTA funds?

3. Should the Court implement a $100 per attorney annual fee, which an individual
attorney may affirmatively elect not to pay, with the proceeds deposited in the
IOLTA fund and subject to the normal rules for distribution of IOLTA funds?




The issue of civil access to justice is an enigmatic and, to-date, elusive problem. The
Polk County Bar Association Volunteer Lawyers Project commends the Committee for its
hard work and efforts to expand legal services to low-income Iowans and shares the
Committee’s mission to resolving the issue of access to justice for lowans.

I. Background and Funding of the Polk County Bar Association Volunteer
Lawyer Project

The Polk County Bar Association Volunteer Lawyers Project (VLP) is a pro bono
program providing free civil legal assistance to low income individuals and families
living in Polk County, lowa. The VLP works closely with many social service and legal
service providers in Polk County.

Importantly, the VLP is a complementary program to lowa Legal Aid. The program
provides services to clients who fall within the same income guidelines, but who would
not be eligible for the services of Jowa Legal Aid due to restrictions imposed by several
of the funding sources for Iowa Legal Aid, such as undocumented residents, or due to
conflicts of interest (i.e. lowa Legal is currently representing or has represented in the past
one of the parties in a legal matter) or case priority guidelines established by lowa Legal
Aid (i.e. dissolution of marriage cases without domestic violence). The VLP receives no
federal or state funding, and is therefore not limited to the same pool of clients as lowa
Legal Aid. Approximately 60% of the clients served by the VLP are referrals from lowa
Legal Aid. The remainder of the clients served by the VLP are referrals from social
service agencies and homeless shelter outreach programs and direct calls from potential
clients.

On average the VLP serves about 900 clients per year. Dedicated attorneys regularly
donate between 4,000 and 5,000 hours annually. lowa Legal Aid has established that an
average rate of volunteer attorneys is $160/hour. This hourly rate renders an approximate
annual value of $640,000 of legal services donated by Polk County area attorneys to the
clients served by the VLP. The VLP program serves as the crucial administrator between
these attorneys and low-income clients in need of civil legal services.

Though the organization is often wrongfully considered under the fiscal umbrelia of
the Polk County Bar Association and lowa Legal Aid, the VLP is a separate legal entity
that relies on several avenues of funding to continue its mission to expand access to legal
services for the needy. The VLP applies annually for a grant from IOLTA, but the
IOLTA grant amounts received by VLP vary year to year based on numerous factors. In
addition, funding support is derived in part from the membership of the Polk County Bar
Association. However, the program’s greatest funding source is derived from voluntary
donations and fundraising events throughout the community. In fiscal year 2014-2015,
the VLP received a grant from IOLTA in the amount of $30,920. Funding from the Polk
County Bar Association for the fiscal year is $35,000. Finally, and most crucially, current
and anticipated fundraising efforts by the organization should total an additional $63,000
from direct and event-sponsored individual donations to the program.

Still, the pervasive problem of underfunded access to civil justice remains in Polk
County, across the state of lowa, and nationwide, An American Bar Association (ABA)
task force cites at least seven state studies finding "only a very small percentage of the
legal problems experienced by low-income people (typically one in five or less) [are]
addressed with the assistance of a private or legal aid lawyer." Howard H. Dana, Jr., Am.
Bar Ass' Task Force on Access to Civil Justice, Report to the House of Delegates 5 n.6
(2006), available at
hitp://www legalaidnc.org/public/participate/legal_services community/ABA_Resolution
_onchundredtwelveal 1].pdf.




Much more research and time could and should be dedicated to meeting the needs of
the avalanche of unrepresented litigants in crucially important civil cases. The
Committee’s report reveals that through the combined efforts of state and local
organizations and dedicated members of the lowa bar, long-term solutions could be
proposed and implemented to make great strides in resolving the gap between the needs
of low-income litigants and the patchwork of legal services available to relieve those
needs. For that reason, the VLP strongly recommends the Court follow the Committee’s
proposed solution to form an Access to Justice Commission, with a focus on delivery
models without the attendant restrictions that accompany federal grant funding. Such a
~commission could further study the greater fiscal impact that proposed mandatory or
voluntary fees would have and whether the initiative would be the best solution to result
in a fully funded, 100% access to civil legal services in Iowa,

II. Pro Hac Vice Admission Fee

For the reasons expressed in the Committee’s Report, the VLP fully supports the
imposition of a pro hac vice admission fee, the revenues from which can be used to fund
access to civil legal assistance. The fee would be consistent with the rule in five
neighboring states in addition to many other jurisdictions across the United States. The
report of the Office of Professional Regulation confirims the Supreme Court has the
authority to impose the fee. Moreover, the VLP agrees with the Office of Professional
Regulation’s recommendation to designate administration of the revenue from pro hac
vice fees by either the IOLTA grant program (earmarked for legal aid for low income
persons generally, rather than exclusively to Iowa Legal Aid) or by a new commission on
access to justice established by the Court.

III.Emposition of Additional Mandatory or Voluntary Annual Licensure Fee

The Committee examined, but did not recommend, a voluntary or mandatory
additional licensure fee for all lowa attorneys as a proposed solution to assist in funding
access to justice initiatives across the state. Rough estimates of the initial revenue that
could be raised from such a licensure fee initiative could be over $900,000. Yet, it is not
clear whether any such fee would be certain to offer a long-term economically sustainable
impact on the delivery of civil services to low-income lowans. While the VLP supports
statewide initiatives to raise awareness of and support for civil access to justice, several
concerns about the initiative cause the VLP to stop short of affirmative support for this
proposal.

First, lowa Legal Aid has suggested the funds be directly allocated to the
organization. However, as set forth in Section I above, the Polk County VLP and other
local independent organizations serve as a significant “gap filler” for low-income and
underserved populations in lowa. A significant portion of the revenues raised from any
such fee, if initiated at all, should be allocated to the VLP and other similar local
organizations across the state. The allocation of fee revenue to the VLP and other civil
service organizations should be calculated after receiving an economic impact study on
the fundraising efforts of each local organization, including the VLP. The VLP would
request more extensive review of the financial impact on LSC and non-LSC funded
programs before imposing such a fee and determining allocation protocols. Before the
VLP has the results of a concentrated impact study, it cannot provide further comment on
this proposed fee.

Second, the VLP relies upon attorneys providing pro bono legal services to fulfill the
professional duty of service to low-income clients. Additional funding to the program
supports costs, administration of the program, and outreach, but does not address the
critical role that volunteer attorneys fill in the process. The maximum fee imposed would
place Iowa in 12 place for assessments in the United States. Voluntary donations of




time are the crucial mechanism by which the VLP program expands access to civil
justice. With the baby boomer generation of attorneys beginning to retire, and law school
admissions on the decline, the VLP cannot support an additional mandatory fee for lowa
attorneys without first knowing whether such a fee would have an impact on the
program’s most valuable resource, our volunteer attorneys. ' Moreover, a past survey of
Iowa lawyers provides at least anecdotal evidence that a mandatory fee would have
limited support, and no study has been undertaken on the relative impact a voluntary
additional fee may have.

In sum, given the limited information on the long-term impact and short-term revenue
atlocations, the VLP cannot state whether such an initiative could best serve the shared
long-term goals of the lowa bar, the courts, VLP, lowa Legal Aid, and other
organizations, to sustain 100% funded and supported access to civil justice. If such an
initiative were adopted, however, the VLP would urge the Cowrt to ensure that the Polk
County VLP could at least remain fully funded at its current level and, at best, have the
opportunity to improve its funding from its 2014-2015 position to ensure continued
progress can be made in improving access to civil justice in Polk County. Further, the
VLP strongly recommends efforts be concentrated on promoting and funding a Supreme
Court Commission on Access to Justice, which could provide the most sustainable and
progressive answers to the long-term questions sought to be addressed.

The VLP is grateful to the ISBA Committee and the Court for all of its sincere
initiative in bringing all lowans closer to access to civil justice. Because of this shared
goal’s broad importance, it is clear that the issue cannot be solved solely with additional
financial support of lawyers. The VLP remains an enthusiastic partner in this effort with
the coutts, the bar, and all others who share the attainable mission of a civil justice system
that serves the needs of all lowans.

' As one judicial commentator noted in the context of the tenth annual American Judicature Society, the
issue of approaching 100% access to justice solely through the emphasis on professional responsibility is
complex:

The legal profession is, of course, expected to adequately address problems of

legal access through its standard rules of professienal responsibility. But the so-

called "pro bono” ideal simply does not work. If almost 100 years of unmet need

is not convincing enough, the research is undisputed. There are numerous

barriers to lawyers' pro bono practice and the legal profession's commitment to

full access. First of all, there is a disturbing historical dichotomy between the

"moraily neutral” lawyer role for private clients and the "public-spiritedness”

lawyer role required for pro bono work. Consequently, pro bono cases have

evolved as a form of charity. The profession's public service ideal became neatly

compartmentalized into legal aid offices, and any other ptivate pro bono practice

became a "sense of noblesse oblige" rather than a duty. Despite attempts at

mandatory reporting or the like, "the principle of pro bono practice remains a

charitable exercise, and access for needy clients is clearly optional.” Secondly,

the emerging cconomic and structural models for law firms limit private pro

bono commitment. As markets for private legal services are changing, so too are

firms' perspectives on pro bono work. The time-honored pro bono ideal may be

increasingly seen as a luxury among competitive interests.

Furthermore, governments cannot and will not 1ake on the financial and political
burdens that indigent legal assistance has historicalty created. The federally
funded L.SC has been under attack since its inception in 1974, State budgets have
hardly ever committed serious suppert to improve access, even when some kind
of "right-to-counsel” statute exists, The efforts among other financially strapped
legal aid organizations are woetully inadequate, especially during times of
recession.

Honorable David ). Dreyer, Déia v All Over Again: Turner v. Rogers and the Civil

Right to Counsel, 62 Drake L. Rev. 639, 644-646 (Spring 2013).




Thank you for your attention to the comments provided hercin, We look forward to
assisting the Court in any way possible in the final resolution of this matter.

Sincerely,

The Polk County Bar Association
Volunteer Lawyers Project Board
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From: Jan Whitacre <janwhitacre@gmail.com>
To: rules.comments@iowacourts.gov,

History: This message has been forwarded.
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Make the fee mandatory. lowa Legal Aid has struggled financially since its inception and will continue
to do so until or unless an additional stable funding source is identified. Iowa attorneys can provide that

essential funding at no hardship to all individual attorney.

Jan Michael Whitacre
Honolulu
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To the Justices of the Towa Supreme Court: —— )

November 27, 2014

Here are my thoughts regarding the proposed rule that would result in a mandatory
assessment to help fund legal aid to the poor.

Given the uniqueness of my situation my responses will doubtless be of limited use to the
Court in making its decision. That said, I believe the provision of legal assistance to the
poor is a matter that should be (and is not) of concern to all lawyers.

Since I retired from my senior judge position, I have resided in Arizona. [ have
maintained my Iowa license and intend to do so. So long as [ am licensed in Iowa I will
continue in a special status granted by the Arizona Supreme Court that allows me to
practice as a volunteer lawyer with Southern Arizona Legal Aid in Tucson.

Even though I am now on a fixed income I pay whatever annual fees are required by the
Court to maintain my lowa license. I also pay dues to the lowa Bar Association, the Towa
Judges Association, the Polk County Bar Association and the Pima County (Arizona) Bar
Association, the latter to take advantage of a reduced charge for the PCBA’s CLE
offerings. In addition I make what I view as a substantial contribution to the Polk County
Bar Association’s Volunteer Lawyer Project (VLP). I don’t suppose that a mandatory fee
would result in much of a change, at least in the short term, to my support of legal aid to
the poor, but over the long haul I’'m certain [ will need to reevaluate where my money
and time go. I am also certain a significant number of lowa attorneys will feel a $100
mandatory fee is burdensome.

I have a real concern about how the funds generated from a mandatory fee would be
divvied up among the various lowa entities that provide legal assistance to the poor. I am
very concerned that the Polk County Bar VLP must receive its share of any funds thus
generated. It is certainly true that lowa Legal Aid provides assistance to the poor, but in
my experience, that organization is not structured to respond with alacrity to immediate
legal concerns. The Polk County VLP is lighter on its feet so to speak. That attribute
means clients can be placed at once if needed rather than going on a waiting list.

As a parting shot, I wonder if making Iowa a unified bar state with a portion of the dues
generated going to fund legal aid to the poor might not be a wiser solution.

e
v v
/L/‘ﬁ'/l W ‘-“‘-\\

Joe E. Smith
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Dear Sir or Madam:

I am against the mandatory assessment of $100 per attorney per year to
support legal services for low income Iowans.

Attorneys regularly provide pro bono services and should not be further
assessed. This would be a burden on young and older attorneys in
particular. Attorneys that are in large firms may have the resources
but many attorneys in small towns are not making as much and should not
be required to make this donation.

Anne Keating

Anne Keating
Anne.E.Keating@EMCIns.com

NOTICE: This message (including any attachments) is intended for a specific
individual and may contain information that is either confidential or legally
protected. TIf you believe that it has been sent to you in error, please reply
to the sender that you have received the message in error, then delete it. If
‘you are not the intended recipient, you are hereby notified that any
retention, dissemination, distribution, or copying of this communication is
strictly prohibited. Thank you. EMC071856




I disagree with the proposal to assess Iowa attorneys $100 annually to provide for legal
representation to low-income lowans. Iowa attorneys are already doing their part to provide such
representation on a pro-bono basis, and most of us do this regularly in one form or another. If the
legislature believes that more assistance is required, this “tax” should be levied against all
lowans, not just the professionals who are providing the services.

Regards,
Wendy Ogden
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From: "Henry D. Kass" <henrydkass@gmail.com>

To: rules.comments@iowacourts.gov,
I am an attorney practicing out of state. Last year I won the Pro Bono Service Award from the DuPage
Legal Assistance Foundation for free legal services I provide in the State of Illinois. In addition I
contribute every year to the Tllinois Bar Founidation, T wish to stay licensed as an attorney in Iowa.
However, I cannot provide legal service nor pay additional costs for every state in which I elect to
practice outside of Illinois. I hope that you'll understand my comments as not being selfish but, rather,
practical. Thank you for the time you have taken to consider my position.

Henry D. Kass

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OB A\~web9805 him 12/1/2014




Page 1 of 1

A to Jusi —
) Kandt, Charles A | FILED

to: | - DEC 02 2014

rules.comments{@iowacouris.gov
12/02/2014 09:32 AM

Hide Details , _ Mﬁ@gﬁﬂ
From: "Kandt, Charles A." <charles.kandt@tvaoig.gov>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov=>,

I concur with the position and view articulated by Joe Holland, and therefore oppose mandatory assessments on

behalf of Legal Aid.
Charles A. Kandt

NOTICE: This electronic message transmission contains information which may be TVA
SENSITIVE, TVA RESTRICTED, or TVA CONFIDENTIAL. Any misuse or unauthorized
disclosure can result in both civil and criminal penalties. If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the content of this information is
prohibited. If you have received this communication in error, please notify me immediately by

email and delete the original message. '
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From: "Don Cochran" <law@dpcochran.com>

To: <rules.comments@iowacourts.gov>,

Please respond to <law(@dpcochran.com>
As a hard-working, 35 year lawyer, | am totally opposed to yet another tax targeting lawyers for the premise of
supporting legal aid. Just like any other welfare item, this should be paid for by government and the burden
should be shared by all taxpayers. That would be the honest thing to do. To punish just lawyers because we
make a living in the practice of law is unconscionable. | have never practiced in court and have no way of
representing people and would therefore be forced into using my hard earned money to pay this penalty that a
fegislature with any integrity woulid find a way to properly fund. This provision would hold hostage our licenses
just because the legislators have no guts or intelligence to do their duty.

Don Paul Cochran, JD, CPA, CFP®

Attorney at Law
Voice: 612-418-5177 Fax; 952-960-3170
Law@DPCochran.com
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From: "Cleavenger, John" <jcleaven@Aegonusa.com> i ,
To: "rules.comments@iowacourts.gov” <rules.comments@iowacourts.gov>,

1 Attachment

JA S Ct and Legal Aid.docx
Please see the attached.

John Cleavenger
Assistant General Counsel

EGON

USA Realty Advisors, LLC

4333 Edgewood Road NE icleaven@aegonusa.com
Cedar Rapids, IA 52499 Ph: 319-355-6945
www.aegonreatty.com FAX: 319-355-2303
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The lowa Supreme Court does not have the political authority
to levy a “fee” on lowa lawyers to fund Legal Aid.

Any responsibility for funding Legal Aid rests with all lowans, and not only or even especiaily with lowa
lawyers. The general assembly spoke for all lowans when it appropriated over $2 million dollars for
Legal Aid in 2014. The lowa Supreme Court is not a representative body, has no authority to make
decisions on matters that are subject to the political and legislative process, and therefore does not
have the authority to require that lowa lawyers fund Legal Aid beyond the funding appropriated for

Legal Aid by the general assembly.

The lowa Supreme Court does not have authority under
the lowa Constitution to levy a tax on lowa lawyers to fund Legal Aid.

The “fee” which Legal Aid has asked the lowa Supreme Court to levy on lowa lawyers is indistinguishable
from a tax. It would support civil legal services, as Medicaid supports medical services, for low-income
persons. The general assembly levies taxes, and appropriates tax dollars, to fund Legal Aid as well as
Medicaid. The lowa Board of Medicine, which regulates the practice of medicine in lowa, does not levy
a tax on lowa doctors in order to fund Medicaid, and the Board could not constitutionally do so if it
wanted to. Likewise, the lowa Supreme Court cannot constitutionally levy a tax on lowa lawyers in

order to fund Legal Aid.

" The lowa Supreme Court does not have regulatory
authority to levy a “fee” on lowa lawyers to fund Legal Aid.

Assume for the sake of argument that the proposed tax is merely a “fee,” and that the lowa Supreme
Court would levy the fee to fund Legal Aid as an exercise of the Court’s authority to regulate the practice
of faw in lowa. In that case, the Court could levy such a fee only if the purpose of levying the fee was
within the Court’s authority. ‘

Surely the purpose of the fee is to fund civil [egal services for low-income persons. However, the lowa
Supreme Court lacks authority to regulate for that purpose. “The supreme court has supervisory and
administrative control over the judicial branch and over all judicial officers and court employees.” lowa
Code, §602.1201 (2014). The Court is required by law to prepare an annual budget for the judicial
branch. Legal Aid is not among the items which the Court is required to include in its budget. lowa
Code, §602.1301. Therefore, Legal Aid is not part of the judicial branch. Legal Aid receives funding from
the Lawyer Trust Account Commission precisely because Legal Aid is not part of the judicial branch.
“The commission also prefers neither to fund agencies primarily funded by state appropriations, nor will
funding be granted to state agencies to perform statutory duties.” lowa Rules of Court, Rule 44.3(8).
Even if Legal Aid were part of the judicial branch, the Court could not raise money to fund Legal Aid by
levying a fee on lowa lawyers. “[T]he expenses of operating and maintaining the judicial branch shall be
paid out of the general fund of the state from funds appropriated by the general assembly for the
judicial branch.” lowa Code, §2302.1. '

Levying a “fee” on fowa lawyers to fund Legal Aid
would be an arbitrary, and not a reasonable, exercise of
the lowa Supreme Court’s authority to supervise the conduct of attarneys.




Assume for the sake of argument that levying a “fee” on lowa lawyers to fund Legal Aid is within the
lowa Supreme Court’s authority to regulate the practice of faw in lowa. Even so, the Court must
exercise that authority reasonably, and not arbitrarily. Levying a fee on lowa lawyers to fund Legal Aid,
in order to provide civil fegal services for low-income persons, would be an arbitrary exercise of the
Court’s authority to “supervise the conduct of attorneys.” lowa Code, §602.1206.1. Not every lowa
lawyer practices civil law, and every lowa lawyer who practices civil law does not practice in an area of
relevance to low-income persons. More or less funding for Legal Aid does not bear on the conduct of
lawyers who practice, for example, criminal or corporate faw in lowa. Therefore, the Court would act
arbitrarily, rather than reasonably, if it required lawyers who practice criminal or corporate law to fund
Legal Aid as a condition for permitting them to practice law in lowa.

Further, more or less funding for Legal Aid does not even bear on the conduct of lowa lawyers who
practice civil law in areas that are relevant to low-income persons, when the “conduct of attorneys” that
is subject to the lowa Supreme Court’s supervision is properly understood. Consider the lowa lawyer
who represents a landiord versus a low-income tenant. That lawyer might employ different tactics
depending on whether the tenant is, or is not, represented by Legal Aid. Homfever, the general assembly
did not intend for the Court to influence any lawyer’s tactics under the guise of supervising lawyers
generally, so long as the lawyer’s conduct is lawful and ethical. The general assembly rather intended
for the Court to.require that lawyers conduct themselves lawfully and ethically in their practice of law in
lowa. There is nothing unlawful or unethical about a lawyer representing a client versus an
unrepresented party. Therefore, the Court would act arbitrarily if it required lowa lawyers to fund Legal
Aid in order to provide legal representation for persons who might otherwise be unrepresented.

Summary

The question for the lowa Supreme Court is not whether it is desirable to provide more funding for Legal
Aid than the general assembly and voluntary donors have provided. The questions for the Court are,
first, whether it has any authority to require that lawyers fund Legal Aid as a condition for permitting
them to practice law in lowa; and second, if it has such authority, whether the Court would act

reasonably or arbitrarily in exercising its authority.

The answer to the first guestion is, no, the lowa Supreme Court does not have the political,
constitutional, or regulatory authority to require that lowa lawyers fund Legal Aid. However, if the
Court decides otherwise, it should still find that levying a “fee” on lowa lawyers to fund Legal Aid wouid
be an arbitrary, and not a reasonable, exercise of the Court’s authority.
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From: "Jeff Koenig" <decency@marshill.cc>
To: <rules.comments@iowacourts.gov>,

Honorable Justices:
I’'m not a lawyer. Even so, | can still read, write and think.

As | read the other comments on this topic, and consider how much control the legal profession
exercises over our nation’s policies, politics, and practices, | cannot help but be appalled. Yet, sadly,
not surprised.

You all consider yourselves to be the leaders. You hold high your training, credentials, and experience.
You exercise your force of will individually and collectively.

For those commenting against this issue, | am amazed at how quickly you cry poverty and claim
sovereignty over your own wallets while you have made a profession of raiding the wallets of everyone
else.

For those commenting for this issue, your willingness to attack and condemn the dogs in your own
kennel when they will not participate with you in your entitlements, power plays and corruptions is
beyond explanation.

You have all helped me to better understand Shakespeare’s famous declaration today.

Jeff Koenig
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From: "Narmin Koenig" <narmin@marshill.cc>
To: <rules.comments@iowacourts.gov>, '
Please respond to <narmin@marshill.cc>
Honorable Justices,

| oppose the mandatory assessment of $100 per attorney per year to support legal services for low income
lowans.

| am disgusted to see that an organization is petitioning a court to obtain “reliable and stable funding source”.
Have we not learned from current government practices and past history that there is never enough money and
resources available to solve our problems when there is a mandatory tax? We must treat lowa Legal Aid and all
other non profit organizations just like private law firms, private companies, and other private organizations. If
they can’t manage the resources as efficiently and effectively, then they must close the doors and start a new. It
is amazing at what entrepreneurs will dream up in solving a problem with the resources at hand. If we provide
this avenue of funding to this organization, they will end up being fat, dumb and happy. What incentive do they
have to improve and manage their cases efficiently or come up with ingenious ways of fundraising. Universities
are successful in fundraising. Politicians are the best at it. If the organization has poor management skills in
raising funds, maybe they should hire a consultant to raise funds for them. Please do not support this
organization as easy and senseless access to free mandatory money that is undeserved.

Best Regards,
Narmin Koenig
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McCOY, RILEY & SHEA, P.L.C.
ATTORNEYS AT LAW
LINCOLN PARK BUILDING
327 EAST 4™ STREET, SUITE 300

JOHN T. McCOY WATERLOO, IOWA 50703 Mailing Address:
DAVID L. RILEY PHONE: (319) 234-4631 P.O. BOX 960
KARLA J. SHEA FAX: (319) 234-8346 WATERLOO, IA 50704-0960

Writer’s Email: jmccoy@mrs-lawfirm.com

December 2, 2014

Clerk of Court

Iowa Supreme Court
Judicial Branch Building
1111 E. Court Avenue
Des Moines, IA 50319

RE: Access to Justice

Dear Sir/Madam:

Pursuant to the Supreme Court’s Ordér, filed October 1,2014, please allow this letter

to address the proposed recommendations by the Access to Justice Committee and Iowa
Legal Aid. - ¥

The Court’s Order noted the substantial financial strain on legal-service organizations
devoted to helping low-income Iowans with civil legal assistance. Although many Iowa
attorneys volunteer their time and efforts to support these organizations, the service of low-
income Iowans by a specialist in relevant areas of poverty law would, arguably, be more
effective than the assistance of those of us who do not normally practice in those areas.

With the substantial decline of [OLTA funding, the recommendation of a pro hac vice
fee of $250.00 per attorney per case and a mandatory $100.00 per attorney annual fee,
deposited in the IOLTA fund, appears reasonable and prudent and would equitably apportion
the responsibility to assist low-income Iowans.

Thank you for the opportunity to support these proposals.

Best wishes.
Yours very truly,

Txrmreg

John T. Mchy N

for

McCOY, RILEY & SHEA, P.L.C.
JTM.me
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Attorney at Law i DEC g5 70
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Iowa City, IA 52240

December 5, 2014

Clerk of Court

Iowa Supreme Court
Judicial Branch Building
1111 E. Court Avenue
Des Moines, IA 50319

Re:  Access to Justice
Dear Clerk and Justices:

[ am writing to you in support of the proposed $100.00 per attorney licensing fee to
support lowa Legal Aid.

As the Court is well aware, there has been a significant decline in recent years in the
volume of legal service provided to low-income Iowans by Iowa Legal Aid. This is due to
a significant decline in the financial resources necessary to support these services. There
has not been a corresponding decline in the need for legal assistance, nor has there been a
sufficient increase in pro bono services provided through the Volunteer Lawyers Project or
otherwise. We can only conclude that more Iowans are slipping through the cracks and
not receiving vital legal services, to their detriment and to the detriment of the judicial
system which we cherish.

It has been suggested, in a recent letter to the Court, that “Iowa lawyers did not
create the need for funding Iowa Legal Aid. This is a societal problem, not a lawyer
problem.” 1 disagree. Of course, lawyers did not create the societal conditions which
make access to justice so critical for so many low-income Iowans. However, access to
justice is definitely. a “lawyer” problem. As every lowa lawyer knows, it is our ethical
duty to provide pro bono legal services. As an extension, we are likewise ethically
responsible for providing financial support for legal aid organizations. Preserving our
system of justice, including reasonable access, is part of what we sign up for as members
of this profession.

Many reasons have been given for opposing an annual license fee. The state
legislature may become dependent on Iowa lawyers to provide funding, or voluntary



Iowa Supreme Court
December 5, 2014
Page 2

contributions to Iowa Legal Aid might be impacted. Some lawyers may see the annual fee
as an excuse to avoid direct pro bono service. Surveys show that lawyers have not favored
a mandatory fee in the past. There is at least some validity to each of these concerns.
However, none of these concerns can outweigh the need to provide adequate legal help to
low-income Iowans. If there were an alternative method for providing adequate support
for legal aid available to the Court, the advantages and disadvantages of the proposed
annual fee might be weighed and considered. Unfortunately, there is presently no other
alternative within the Court’s control. The Bar and the courts must continue to urge
adequate funding for legal aid, but it will be difficult to persuade the legislature and other
stakeholders of the importance of this funding if the courts and Iowa lawyers are not
willing to step forward. We, after all, have the greatest stake - ethically and otherwise - in
providing access to justice. '

As you consider the views expressed in this letter, I want you to know that I am a
long-time financial supporter of Iowa Legal Aid and a long-time provider of pro bono legal
services. I say this not because I deserve any credit, but so I can also say that the adoption
of an annual fee would not diminish my support of access to justice in either respect.

I am grateful for the Court’s careful consideration of this important issue.

Respectfully,

//Wz’éf/jww

Timothy J. Krumm
timk@meardonlaw.com

TJK:ksn



Richard Light

8441 Lomack Ct.

Las Vegas, NV 89145
December 6, 2014

lowa State Supreme Court

Subj: Proposed $100 Mandatory Attorney Assessment to Support
lowa Legal Aid

Dear Sirs and Madames,

As an attorney licensed in lowa for over ten years, | do not believe it would be
appropriate for the Court to impose a mandatory fee on lowa attorneys for
support of lowa Legal Aid.

We do not support a free society by imposing incremental socialism.

The ISBA already encourages its members to take pro bono cases. It also has a
line item on each membership renewal form allowing each attorney to contribute
a suggested donation to the ISBA Public Service Project.

Further support from lowa attorneys toward a goal of increased legal aid to the
poor should continue to be voluntary. Representatives of the lowa Legal Aid
organization are welcome to work with ISBA in getting the word out to members
of the need for their voluntary support.

| encourage you to reject lowa Legal Aid’s suggestion of a mandatory fee.
Sincerely,

Richard Light
ISBA #17993
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From: "Randall C. Wilson" <randall.wilson@aclu-ia.org>
To: rules.comments@iowacourts.gov,

Please respond to randall.wilson@aclu-ia.org

I favor adding an "access to justice fee" to help maintain critical legal services to those
who cannot afford an attorney. This is the bar's collective responsibility. It cannot be
met through mere hopes that every lawyer will do the right thing. I have volunteered for
Legal Aid, I was once president of Legal Services and More recently, I've donated
directly to the cause. I know first hand that just expecting that some attorneys are
going to volunteer there time is not going to meet the need.

Thank you for considering my thoughtsl!
Randall Wilson

Attorney at Law
515 650 1980
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‘1 am not an attorney, but I do work very closely with citizens who require attorney
representation in order to seek protection or action in the courts in order to live a safe,
and stable life.

I encourage the Iowa Supreme Court to implement a mandatory $100 per attorney annual
fee. 1 support the fee proceeds being deposit in the IOLTA fund and disbursed to the
legal assistance providers that provide services through lowa Legal Aid, HELP Legal
Assistance in Davenport and the Polk County Bar Association Volunteer Lawyers
Project.

Please do not provide an opt out option. There are way too few attorneys who can, or
will, help with pro bono work — we know from our clients’ experiences, the waiting list is
long and indeterminable for representation in civil cases that keep families in limbo and
possibly unsafe circumstances when trying to resolve family law matters through the
courts.

Iowa Legal Aid has suffered staff and services cuts and have trimmed their services down
to the bone, but demand for their services has not decreased accordingly. This fund
would help tremendously to address that shortcoming.

Thank you for considering my comments.

Katie L. Colling

Executive Director, Women Aware
520 Nebraska St. #237

Sioux City, IA 51101
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To: lowa Supréme Court

Subject: Access to Justice

The disparity of fiscal legal aid to assist in the defense of lowa citizens is concerning. It is notable that
Justice is becoming a professional business that enjoys lucrative payoffs in many areas of legal support,
mainly in litigation. The legal profession is known to be in the top percentage of earners in the Nation
and are experts at tax laws that also afford them opportunities that exclude them the use of loopholes
that most citizens have no knowledge of in tax laws.

It is time that our legal system not only step up beyond pro-bono work and add to their self serving
business of fiscal enjoyment of court commerce in billing low income citizens for their legal aid. We
need to reach beyond altruism and into self Responsibility of Judicial wealth distribution. It has been
noticeable that society has been doing this for years in many areas of tax laws and it is time to do this in
the Justice System.

It is merely a stepping stone to start this token contribution of $100, as recognized by the Des Moines
Register. There needs to be better tools and measurements in place to ensure that fair and balanced
fiscal Responsibilities are produces by lawyers and legal firms that profit from an industry the deals in
this Justice System. We need to recognize a wealth disparity within our Governmental processes, even in
the Justice System, and fix it!

Thank You
David Gudenkauf
Commissioner, lowa Commission on the Status of Women



Page 1 of 1

FILED

Access to Justice

Jean Mauss : ' DEC.1 ¢ 2014
to:

- rules.comments@iowacourts.gov CLERK SUPREME COURT
12/10/2014 10:56 AM
Hide Details

From: Jean Mauss <JMauss@smalaw.net>-
To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Dear Rules Commit}'_tee:

My name is Jean Mauss. | practice Social Security Disability law and Workers’ Compensation law. In my
practice, | often interact with clients who live in poverty. On a daily basis, | witness the barriers to our justice
system caused by the mability to afford or access civil legal representation. The ensuing hardship affects not only
the life of the individual, but also the lives of their families, their support networks, and the entire'’community.
While lowa Legal Aid, the Volunteer Lawyers Project, and similar organizations do spectacular work and provide
quality services, there are simply not enough resources committed to these organizations to address the volume
of need present in our communities.

I strongly support a mandatory $100.00 annual fee for attorneys to be deposited in the IOLTA fund.

If I may be of further service i consideration of this issue, please contact me.

Jean Mauss

Schott Mauss & Associates, PLLC
6611 University Ave., Ste 200
Des Moines, |1A 50324-1655
Phone: 515-277-4727

Fax: 515-255-3816

Email: IMauss@smalaw.net

Notice: This e-mail {including attachments} is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, is confidential
and may be legally privileged. !f vou are not the intendad recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this commurucation is strictly prohibited. Please reply to the sender that you have received the message in
error, then delete it. Thank you.

file://C:\Users\anthO\AppData\Local\Temp\notesBB80BA\~web2768.htm _ 12/10/2014
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From: Adam Doll <ADOLL@hhlawpc.com>

To: "rules.comments@iowacourts.gov" <rules.comments@iowacourts.gov>,

Security:

To ensure privacy, images from remote sites were prevented from downloading. Show
Images

lowa Supreme Court:

I am emailing to provide input on the $100 assessment/fee/tax that is being proposed for legal aid. It is certainly
a worthwhile objective and worthy cause. However, it does not strike me as “right” to tax one occupation to the
exclusion of others. | do understand the need for legal services but would not want to be compelled or
mandated to contribute if | chose not too. Contributing or not contributing should be a personal decision. In
the event that the whole lowa citizenry would be taxed an additional amount to provide these services | could
certainly get behind that effort. It just shouldn’t be up to one set of the citizenry (lawyers) to provide this
supplement. Thank you.

Adam Doll, Attorney at Law
Hopkins & Huebner, P.C.
Adel Office

1009 Main Street

Adel, 1A 50003

Telephone: 515-993-4545
Direct Dial: 515-697-4282
Fax: 515-993-5214
ADOLL@hhlawpc.com
www.hhlawpc.com

X

This E-mail (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is confidential and may contain
attorney-client materials and/or attorney work product, legally privileged and protected from disclosure. If you are not the intended recipient, you are
hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly prohibited. Please respond to the sender that
you have received the message in error, then delete it and destroy any and all copies of it. If you are a client of our firm, this e-mail confirms that
communication to you by e-mail is an acceptable way to transmit attorney-client information. Thank you.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web7130.htm 12/11/2014
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December 11, 2014

RE: “Access to Justice”
Ladies and Gentlemen:

I am writing in opposition to the proposed mandatory fee/tax to assist in helping low
income individuals obtain legal counsel. As a small town solo-practitioner who hung out her
own shingle 7 years ago, I can tell you that fees add up. 1 believe I already provide services to
low income residents by charging less than many of my counterparts. I charge less to do tax
returns than H&R Block. I rarely, if ever, take the maximum fee for an estate. [ provide
services free of charge to our local non-profit groups. By assessing me yet another fee/ tax, you
are essentially telling people like me that we aren’t doing enough. I believe I am doing more than
my share to help provide reasonably priced legal services to my fellow lowans. Having started
my business from scratch, without a single client, I probably make a small fraction of what many
lawyers in our state do. I am one of those in agreement with Mr. Joseph Holland, whose article
appeared in the lowa Lawyer magazine. Just because the number of people reporting pro bono
hours is down doesn’t mean we aren’t providing services to low income people. Many of us do it
without taking any credit for what we do. We give free consultations, help with forms for no
charge, review correspondence people receive in the mail and help them understand it, connect
them with state agencies on their behalf, among countless other things that taken individually may
not seem like much, but in the aggregate amounts to thousands of dollars a year in foregone fees.

I realize that our profession often has a less-than-glowing reputation in society, but many
of us go out of our way to help our lower income citizens without asking anything in return. Ido
not know of any other profession or business where the owner is required to pay a fee to help
people afford their services. The owner of a business may donate time, services or materials to
assist those they believe are in need, but simply assessing a fee on them takes away any discretion
the business owner has to determine how much of their time or services they can afford to give. 1
agree with Mr. Holland that if the court imposes such a fee, the amount of free or reduced-fee
services lowa lawyers are willing to provide could be reduced in an amount far exceeding the
amount of $100 fees the state collects because of resentment toward the mandated fee.
Additionally, not all law firms are flush with cash, and many, especially those in small rural towns
may even be struggling to get by. I also disagree with a “play or pay” requirement for the same




reasons.

My opinion is that the state should fund Iowa Legal Aid through the legislative process
and make adequate budget appropriations to fund it. That way, all taxpayers have some “skin in
the game.” Those who are in favor of the proposed fee cite the goal of making the justice system
work for everyone and making sure that the court system doesn’t become less efficient and
effective. Shouldn’t these be desires of all lowans, not just attorneys? Because of these reasons,
Iowa Legal Aid needs to have its funding increased by legislative appropriations, not by just piling
yet another fee on lowa’s attorneys.

Respectfully,

/s/ Carrie S. Jones
Carrie S. Jones
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From: Molly McCleery <mmccleery@neappleseed.org>
To: rules.comments@iowacourts.gov,

1 Attachment
W

Coidi

Access to justice - comment .docx

Molly McCleery, J.D.
Staff Attorney, Health Care Access Program

Nebraska Appleseed

941 O Street, Suite 920 | Lincoln, NE 68508
p 402-438-8853 x113

f 402-438-0263

neappleseed.org
facebook.com/neappleseed | twitter.com/neappleseed
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CONFIDENTIALITY NOTICE: The materials in this electronic mail transmission (including all attachments) are private and confidential and are the property of the
sender. If you are not the intended addressee, be advised that any unauthorized disclosure, copying, distribution or the taking of any action in reliance on the contents
of this material is strictly prohibited. If you have received this electronic mail transmission in error, please notify the sender by replying to the email or by telephone.

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web5145.htm
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DEC 11 2014
Comment regarding $100 Legal Aid Fee CLERK SUPREME COURT

[ am conflicted on this assessment and, as a result, feel as if I cannot strongly
support or oppose it. | am an attorney at a non-profit that conducts class action and
impact litigation on behalf of low-income clients. We work on a number of the same
issues as Legal Aid but do so from a systemic, rather than individual, perspective.
We do not charge clients for our services, instead utilizing grant funding and other
sources to support our work. We work closely with Legal Aid attorneys,
Consequently, [ understand the need to fund Legal Aid and other legal services
programs that work on behalf of underserved populations. I understand the
difficulty in securing funding for this work. However, by working at a non-profit, [
have already taken a considerable pay cut in order to engage in this work. I would
like there to be an exception for public interest attorneys (nonprofit, Legal Aid, legal
services, etc.), as, by paying the assessment, we are essentially paying our own
salaries.




GREGG A. BUCHANAN
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CONRAD F. MEIS
REBECCA ANN MOORE
DAVID G. MAYER, JR, Associate
RUSSELL G. BUCHANAN
JOHN F. DORAN

Retired

December 12, 2014

BUCHANAN, BIBLER, GABOR

ATTORNEYS AT LAW
111 NORTH DODGE STREET
P.O. BOX 617

ALGONA, IOWA 50511

Additional Offices:

3004 MAIN STREET
EMMETSBURG, IOWA 50536
(712) 852-3064
Um day, Wednesday & Thursday)
(515) 295-3565
FAX (515) 295-2158
E-MAIL -- law@buchlaw.com

WEBSITE - www.northiowalaw.com

FARMERS TRUST &
SAVINGS BANK
LAKOTA, IOWA 50451
(515) 886-2274
(Wednesday)

103 PORTLAND STREET
BANCROFT, IOWA 50517
(515) 885-0444

(Tuesday)

All telephones answered in Algona office on other days

' Clerk of the Supreme Court

Judicial Branch Building
1111 East Court Avenue
Des Moines, IA 50319

Re: Annual Licensing Fee for lowa Legal Aid

I wanted to write in to give my support to the annual licensing fee for attorneys to provide
additional funding to Iowa Legal Aid. I do believe that as a profession we have a duty and a
responsibility to make sure that all JTowans have access to the justice system. I fully support this
$100 initiative and hope that it is approved.

If you have any questions or require further feedback, please feel free to contact me at your

convenience, thank you.

Sincerely,

Rebecca Ann Moore
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50461
Web site: www.iowalawpractice.com
TELEPHONE: 641-732-3796
Fax: 641-732-5345

MARK L. WALK AARON R. MURPHY
iowalawpractice@gmail.com

To the Iowa Supreme Court:

Subject: Access to Justice; Mandatory Assessment for lowa Legal Aide.
I am writing this letter opposing the $100.00 assessment. The reasons set forth by C. Joseph
Holland in “The Iowa Lawyer” succinctly and accurately represent my viewpoint. [ do a
substantial amount of pro bono work, some through the VLP, but most for clients who come to
me, unable to afford a divorce, a landlord dispute, etc. I view this as part of my obligations of
being an attorney in the State of Iowa.

However, I oppose the $100.00 assessment for several reasons.

The first, no one in lowa, whether they are an attorney, a doctor, a dentist, should be forced
against their will to pay a mandatory assessment which benefits an outside third party.

Second, and more important, where will this end? If the $100.00 assessment is made and lowa
Legal Aid receives the funding, who is going to be next in line? Will the State of Iowa cut
funding to Iowa Legal Aid assuming that the attorneys of lowa will just “make up the
difference?”

Thank you for your consideration of this matter.

Best regards,

WALK & MURPHY, P.L.C.

By:%d/lé —4 Wd%

MLW:bgs

HASHARED\MARK\EMAIL\MANDATORY ASSESSMENT (bgs)

Electronically filed to: rules.comments@iowacourts.gov
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WATERLOO, IOWA 50704-0928

PHONE: (319) 234-0535
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all correspondence to:
P.O. Box 928
WATERLOO, IA 50704-0928

WEBSITE: www.McCrmdleLawv.com

E-MAIL: lawollicc®mcerindlelaw.com

December 12, 2014

Hon. Mark S. Cady

Iowa Judicial Branch Building
1111 East Court Avenue

Des Moines 1A 50319

Re: Access to Justice Proposal
Iowa Legal Aid

Dear Mr. Justice Cady:

I respectfully state that I am opposed to the proposal pending before the Court to impose on every
licensed Iowa lawyer a mandatory assessment of $100.00 per year to augment the funding of
Iowa Legal Aid. Indigency is a societal problem and one with innumerable causes. It certainly
makes it more difficult for persons of limited means to access the courts. However, there is no
reason to make Iowa lawyers responsible for ameliorating this problem.

If the Legislature fails to fund fowa Legal Aid to the level that ILA deems acceptable, then the
Legislature may have made a poor policy decision, but that is to be redressed, if at all, by political
action: call or write your representatives, work for the election of representatives who support a
more robust funding level for ILA, or petition the Governor to use his position to speak to your
concerns.

Joe Holland, in his “letter” on this proposal contained in the current Jowa Lawyer (December
2014) made a very thoughtful observation: that if a mandatory assessment for ILA is imposed, it



may very well reduce voluntary contributions of money and time by lowa lawyers to ILA in the
future.

These are my own views, and I do not presume to speak for any other member of this firm.

Yours truly,

Henry E. Edsill

HEE/jpz
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December 11, 2014

Iowa Supreme Court
1111 East Court Ave.
Des Moines, IA 50319

RE:  Access to Justice
Hon. Justices of the Supreme Court of Iowa:

I write to express my opposition to the proposal before the Court that would assess
Iowa lawyers to provide funding to Iowa Legal Aid. The form of the assessment —
whether a “pay or play” assessment or a straight assessment — are functionally
equivalent as taxes, and both are poor ideas. Taxing only Iowa-licensed lawyers is a
short-sighted and fundamentally unfair approach to a societal problem and it would
be an extremely bad precedent.

. Taxing lawyers is short-sighted because it adds to the already high burdens of prac-
ticing law and in the long-run makes legal services no more attainable. Taxing law-
yers raises the cost overall services, and lowers the incentive for lawyers to perform
the services themselves. If the cost of legal services is out of reach for many people, it
is because the cost of producing the services is high and growing.

The proposal ignores basic economics. The cost of legal services is directly related to
the cost of practice and the cost of obtaining legal education. At its core, the taxing-
lawyers approach falsely assumes that all lawyers (except, of course, judges, the
newly licensed, and the non-practicing) can afford an increased cost for the privilege
of practicing law and as a duty to the system. See The Iowa State Bar Association,
“2011 Economic Survey of Legal Practice in Iowa” http://c.ymcdn.com/sites/-
www.iowabar.org/resource/resmgr/Files/2011_Economic_Survey.pdf (April 2012);
see also Grant Rodgers, “Rural areas face declining lawyer numbers,” The Des
Moines Register (http://dmreg.co/ITwUXURI Nov. 2, 2014). The costs of practice —
facilities, equipment, software, employees, health care, research materials, profes-
sional liability insurance, continuing education, annual court assessments, IOLTA
assessments, professional association dues — are not declining and educational debt
does not disappear after five years in the practice of law.

We encounter variations of this problem of economics every time we attempt to
bring new attorneys into our firm. It is a difficult proposition to begin a new prac-
tice and need to generate sufficient net income to contend with the high costs of ac-

WWW.SINGERLAW.COM



PASLEY AND SINGER LAW FIRM, L.L.P.

Iowa Supreme Court
December 11, 2014
Page 2

tually practicing law. In our experience, new attorneys are already forced to take on
clients for well below market value, particularly if they are accepting court-
appointed criminal defense work. At the same time, young lawyers also have the
stress of generating enough income to cover a student loan, a mortgage, and raising a
family. The Court should note that this problem is exacerbated by the fact that new
lawyers are not able to practice between May and September. At the same time,
many lowa law firms cannot support an unlicensed lawyer who has no capacity for
generating income for five or six months.

The proposal to tax lawyers is fundamentally unfair because it take from a few for
the sole purpose of supporting economically disadvantaged citizens who should be
supported by the entire population. Lawyers may have a special relationship to the
system, but the duty to the system lies with all Iowans. A lack of access to justice is a
symptom of poverty or other economic dysfunction. These are societal problems.
The proper, equitable, and democratic approach for increasing access to justice is for
the affected organizations to obtain appropriations from the General Assembly or to
allow those with excess disposable income to contribute voluntarily. Putting the
cost solely on the backs of lawyers (really it is the clients who can afford to pay
them) simply is not fair or equitable.

Iowa Legal Aid’s mission is laudable and worth supporting, but taxing lawyers sole-
ly for the benefit of one organization sets a terrible precedent. There are many or-
ganizations that could benefit from additional funds, and once the Court begins
there will no end of worthy organizations to support. Once a tax of this type is in
place it will never go away and will only increase. It will have to increase because,
once the General Assembly sees that this organization can fund itself without its
support, it will never support it.

The Court should understand and acknowledge that lawyers contribute their time,
talent, and money, in pro bono ways that are both traditional and nontraditional.
Extracting from lawyers free professional services or a tax or both fails to
acknowledge many lawyers contribute substantial amounts of uncompensated time
for professional associations, charitable organizations, local government boards and
commissions, and in many other ways that benefit society. Furthermore, many law-
yers simply do not practice either the high-demand type of law — dissolution of
marriage, domestic abuse, and child support — or in the geographic areas of high
demand. It is both unduly burdensome and potentially harmful to the client and the
attorney to extract free professional services outside of the lawyer’s area of expertise
and geographical location. What other licensing entity extracts free services or taxes
from its licensed professionals for redistributive purposes?
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Iowa Supreme Court
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Page 3

The Court should make every effort to make it easier to practice law and to obtain
legal services. While no one can deny the need for additional services for economi-
cally disadvantaged, taxing lawyers makes it neither easier to practice law nor to ob-
tain legal services. Taxing lawyers does not address the deeper societal problems that
should be addressed in the legislative, not the judicial branch. Taxing lawyers ig-
nores basic economic principles and fairness.

Sincerely,
/s/Franklin J. Feilmeyer

Franklin J. Feilmeyer
Attorney at Law

Writer’s vCard: http://bit.ly/FJFvcf - PDF Certificate: http://bit.ly/pdfcert - PGP Public Key: http://bit.ly/PGPKey
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From: "Matthew C. McDermott" <MCMcDermott@belinmecormick.com>
To: "rules.comments@iowacourts.gov" <rules.comments@jiowacourts.gov>,

1 Attachment

Dear Chief Justice Cady,

I am submitting the attached letter on behalf of the former justices shown. Several also urged that the
court consider reducing the amount new lawyers would be required to pay, or exempting new lawyers
altogether for some period of time, as it relates to the proposed fee.

Sincerely,
Matt McDermott

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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Clerk of the Supreme Court
Judicial Branch Builidng
1111 East Court Avenue
Des Moines, IA 50319

Re: Comments to Access to Justice Proposals

Dear Members of the Supreme Court of lowa:

FILED
DEC 11 2014
CLERK SUPREME COURT

On October 1, 2014, the court requested public comments about whether the court should
implement a mandatory $100 per attorney annual fee with the proceeds deposited in the IOLTA
fund and subject to the normal rules for distribution of IOLTA funds. The court also requested
comments about whether individual attorneys should be able to affirmatively elect not to pay the

$100 annual fee.

We favor the implementation of a mandatory $100 per attorney annual fee to support providing
legal assistance to low-income lowans. Attorneys should not be allowed to elect not to pay the

fee.

As noted in the court’s order requesting comments, the demand for civil legal assistance for low-
income lowans exceeds the capacity of lowa’s legal aid programs and volunteer lawyers
projects. In addition to helping low-income Iowans, the proposed fee should improve the overall
functioning of the court system by reducing the number of pro se litigants.

As stated in the preamble to the Rules of Professional Conduct, “all lawyers should devote
professional time and resources and use civic influence to ensure equal access to our system of
Justice for all those who because of economic or social barriers cannot afford or secure adequate

legal counsel.”
Sincerely,

/s/ W. Ward Reynoldson

/s/ Mark McCormick

W. Ward Reynoldson
/s/ Robert G. Allbee

Mark McCormick
/s/ Arthur A. McGiverin

Robert G. Allbee
/s/ Jerry L. Larson

Arthur A. McGiverin
/s/ James H. Carter

Jerry L. Larson
/s/ Linda K. Neuman

James H. Carter
/s/ Bruce M. Snell, Jr.

Linda K. Neuman
/s/ Marsha K. Ternus

Bruce M. Snell, Jr.
/s/ Michael J. Streit

Marsha K. Ternus
/s/ David L. Baker

Michael J. Streit

David L. Baker
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Mark Rosenbury

938 Glen Oaks Terrace

West Des Moines, lowa 50266

Clerk of the Supreme Court,

| favor the Court implementing a mandatory $100 per attorney annual fee with the proceeds deposited
in the IOLTA fund. Since many commenters to the proposal believe the fee would be a burden for young
lawyers, | believe it would be fair to waive the fee during the first five years of an attorney’s career.

| support the mandatory annual fee for two reasons — lowa’s legal assistance providers need the money
and it’s a fair way to raise the money.

lowa Legal Aid, which [ serve on its foundation board of directors and donate money to, had to turn
away in 2013 about 13,500 requests for civil legal services because it does not have enough staff to
serve the growing number of lowans eligible for its services. The additional money from the IOLTA fund
would allow lowa Legal Aid to hire additional staff to fulfill some of these service requests that are
currently not met.

Many of the opposing commenters to the proposed fee believe that it’s not fair for the IOLTA fund to
look only to lawyers for additional funds. What | believe these commenters miss is that taxpayers
already provide significant support to lowa’s legal assistance providers. In the case of lowa Legal Aid,
LSC and the State of lowa together provide lowa Legal Aid about $4.8 million in 2014. The additional
IOLTA funds, while essential for lowa Legal Aid’s sustainability, would represent less than 20% of lowa
Legal Aid’s State and Federal funding. In addition, increased legal representation will make the courts
more efficient which will directly or indirectly benefit all lowa lawyers.

Thank you for accepting and considering my comments.

s/Mark Rosenbury




LAW OFFICES
NOAH, SMITH & SCHUKNECHT, P.L:C.

RALPH A SMITH - NORA SPRINGS OFFICE
CYNTHIA SCHUKNECHT 200 NORTH JOHNSON STREET FIRST SECURITY BANK BUILDING
BRAD SLOTER - POST OFFICE BOX 309 BY APPOINTMENT
CHARLES CITY, IOWA 50816-0300
RETIRED TELEPHONE 641-228-4533 "
JAMES F SMITH TELEFAX 641-228-5748
E-MAIL ralph@insslaw net ) L D
KEITH S NOAH {1920-2007} cindifinsslaw net ,
DEC 12 2014
CLERK SUPREME COURT

December 12, 2014

Via email: rules.comments@iowacourts.gov

To Whom It May Concern:

I respectfully oppose the proposal for a mandatory assessment of $100 per attorney per
year for Jowa Legal Aid. This institution should be supported by the taxpayer and not
be the burden of attorneys. Do physicians and nurses pay an assessment to support
Medicaid? Should not court repozters and judges and other court pexrsonnel be assessed
a mandatory payment as well? Thank you for giving this your consideration.

Sincerely,

/$/ Ralph A Smith
NOAH, SMITH & SCHUKNECHT, P.L.C.

RAS/jh
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December 12, 2014

CLERK SUPREME COURT

Clerk of the Supreme Court
lowa Judicial Branch Building:
1111 East Court Avenue

Des Moines, 1A 50309

RE:  Access to Justice
Dear Chief Justice Cady and Justices of the lowa Supreme Court:

[ am the President of United Way of Central lowa. We fund programs in the community

based on their ability to impact the “Goals for 2020” in the areas of education, income, and
health. Funding decisions are made by United Way Cabinets—teams of volunteer and expert
evaluators— based on the merits of the program and how it propels our community forward.

United Way's Income Cabinet determines the funding for lowa Legal Aid’s Civil Legal
Assistance program. This program’s funding is based on its positive work in helping central
lowans with legal services that improve their opportunity to become financially self-
sufficient.

While the Income Cabinet is aware of the proportion of lowa Legal Aid’s revenues provided

its merits and results related to the Goals for 2020. The proposed licensing fee for the
benefit of legal aid programs, if adopted, would not change our funding decision process
concerning lowa Legal Aid.

I Bh .. . -
President

GREAT THINGS HAPPEN WHEN WE LIVE UNITED e
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From: Keith Herting <keith@hertinglaw.com>
To: rules.comments@iowacourts.gov,

I wish to make my position known as you are asking for perspectives. [ will keep my stance brief.

Clearly there are the best of intentions behind the push to create this profession-specific tax on those of
us in the legal field. Certainly there is a need for additional resources to help the least among us in
society to obtain justice.

That established, I am 100% against a compulsory fee leveled against lawyers in order to remain in good
standing professionally. I am a new lawyer, just months into the field, I have about $200k in student
debt and am still trying to build a practice. I entered a legal market that was already suffering and I am
not exactly living off the fat of the land. As it stands, many of the clients I am serving are from court
appointments wherein I am working at an hourly rate which is significantly below the national average
and where I will be fought by the SPD if I dedicate too much time working on a specific task that their
bureaucracy feels is incompatible with how they would have allotted their time despite not knowing the
specifics of the case which may have created unusual time requirements.

I am not making much money, I am trying to develop a practice but have many hurdles in the way, I
already spend many hours working for those who are lacking access to justice and am often not going to
be paid for my efforts. I am offended that despite the large amount of time, money, and personal
hardship I have endured to get to this place in my life where I can serve the community that I am still not
pulling my weight and must be forced to pay an additional hundred dollars without any control over
where that money goes or the efforts it will support.

T'am trying to build a practice, I have a tremendous amount of debt, and I am trying to start a family. I
spent a remarkable amount of money to go to law school and followed it with a significant amount of

money so I could take the bar. The barrier to entry on this profession is exceptionally high and I can see
no reason why it should be that the state should find new ways to make it harder to enter this field.

Regards,

Keith Herting
Herting Law

file://C:\Users\anthOO\AppData\Local\Temp\notesBB8OBA\~web6099.htm 12/15/2014
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From: mike vance <mikevancelaw(@gmail.com>
To: rules.comments@iowacourts.gov,

I do not believe a mandatory assessment for lowa Legal Aid should be made. While that may
seem small to many, there is a large number of lowa attorneys that do not receive income to

enable them to justify taking the money from their own families. The ISBA's economic report

evidences this problem.

Moreover, the proposal seeks to impose a tax not needed to operate the judiciary or related to
the licensing of the lawyers, in the form of a fee. This is an improvident step on a slippery
slope of funding good causes, of which | know of and support many. I'm sure other lawyers in
the state have their good causes that could be funded. Many of which impact the legal
system.

The legislature has the duty and power to determine and provide for the general welfare of the
citizens. The Courts were not granted the power to tax for good causes, only the legislature.

The courts and all lawyers should step up their efforts to obtain funding for legal aid, but not by
an imposition of a tax solely on lawyers regardless of their incomes or financial well being.
Make the case where it belongs. The "good" ends do not justify using "bad" means..

Mike Vance
Mt. Pleasant, I1A

file://C:\Users\anthOO\AppData\Local\Temp\notesBBS8OBA\~web4790.htm 12/15/2014



BAUCH LAW OFFICE

JARED O. BAUCH 601 FIRST STREET Telephone (319) 478-8645

JOHN S. BAUCH (1929-201 1) P.O. BOX 57 Facsimile (319) 478-8501
Associate TRAER, IA 50675-0057 E-Mail bauchlaw@traer.net

Brent L. Lechtenberg

December 12, 2014

FILED
Iowa Supreme Court

Clerk's Office DEC 15 2014

1111 E. Court Avenue CLERK SUPREME COURT
Des Moines, IA 50319

InRe: Legal Aid Survey
Dear Justices:

I have just read the current Towa Lawyer and Arthur Neu's article in support of the $100.00
assessment for Legal Aid and Joseph Holland's statement in opposition to it. Initially, I am inclined to
agree with Arthur but viewed from a broader prospective, I agree with Joseph Holland, it should not be
mandatory.

I note in Arthur's article his reference to folks who did not get help with "domestic abuse
protection orders, divorces, illegal evictions, foreclosures, consumer frauds, and the improper denial of
capital Medicaid, Medicare, food stamps, SSI and unemployment benefits."

These are areas I, in the twilight of my practice, prefer to avoid. By the time I see them the issues
have become contentious and convoluted and I no longer have the stomach for it. I prefer to give a
couple hundred dollars to Iowa Legal Aid in order to salve my conscience.

Both Neu and Holland encourage financial support and we agree and do provide services and a
check to Legal Aid.

I note that when I began practice in 1965 we had a goodly number of low income clients. They
made it a point of conferring with us the moment an issue appeared on their horizon. These were often
readily resolved. We have entered an era when people buy homes and never talk to a lawyer. What
gives?

Yours truly,

JOB/1b
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DEC 15 2014
CLERK SUPREME COURT

Justice Cady:

I can only echo the comments I have read from my fellow colleagues who
recently started practicing law in lowa. Most students, myself included, leave law school
with substantial amounts of debt, various membership fees, and minimal and highly
competitive job opportunities; the few job opportunities available offering reduced
salaries. Moreover, my colleagues and myself have families to provide for and other
responsibilities/mandates of basic living that necessitate the allocation of funds. Speaking
from personal experience, $100 is not a small, trivial, or nominal amount of money; nor
do I spend or disperse it with casual disregard.

I believe equal access to justice is a worthy endeavor. However, I am
fundamentally opposed to requiring a $100 yearly donation to Iowa Legal Aid in order to
facilitate those goals—Ilet alone try to make a living practicing law in this state. As others
have noted, access to justice is a statewide issue that affects all citizens of the state. A
specific organization’s need for additional funding seems like an appropriate avenue for
the legislature rather than the judiciary. Further, there are additional means and methods
the court can pursue to better rectify the problem. Finally, I fully endorse all other
reasons put forth by Joe Holland in his November 19, 2014 lowa Lawyer Weekly article.

Therefore, I fully and emphatically oppose implementing an across the board
mandatory $100 fee to practice in the state.

Sincerely,

Aaron Redinbaugh




Helping seniors and family caregivers living in
Appanoose, Clinton, Davis, Des Moines, Henry, Jefferson, Keokuk, Lee, Louisa, Lucas,
Mahaska, Monroe, Muscatine, Scott, Van Buren, Wapello and Wayne Counties in lowa.

M”@StOV\ZS www.milestonesaaa.org Toll Free 1-855-410-MAAA

AREA AGENCY ON AGING

FILED

DEC 16 201
CLERK SUPREME COURT

December 15, 2014

Clerk of the Supreme Court
Judicial Branch Building
1111 East Court Avenue
Des Moines, IA 50319

RE: Access to Justice Fee

I was just made aware of the “Access to Justice Fee” as requested by Iowa Legal Aid and want to
express support.

Milestones Area Agency on Aging serves the elderly in one of the most rural areas in the State of
lIowa. Funding for legal assistance has declined dramatically over the past years making it more
difficult for the elderly to access legal assistance. The proposed assessing of a $100 per
attorney fee is a way of generating funds without being a financial burden on those of the legal
profession. This will increase the availability of legal assistance.

The approval of the “access to justice fee” will bring Towa closer to providing equal access to
justice to its citizens.

Sincerely,

Covetdaren O

Connie Holland
CEO

h:\docs\access to justice.docx
becc: Scott Harsook

BURLINGTON: 509 Jefferson Street, Burlington, IA 52601 Ph: 319-752-5433 TOLL FREE
DAVENPORT: 935E. 53rd Street, Davenport, |IA 52807 Ph: 563-324-9085 1-855-410-MAAA
OTTUMWA: 623 Pennsylvania Avenue, Ottumwa, IA 52501 Ph: 641-682-2270 (1-855-41 0-6222)



December 16,2014

RE:  Mandatory Assessment for lowa legal aid
To whom it may concern:

This is in reference to the proposal by Iowa Legal Aid before the Iowa Supreme Court
that would require a mandatory assessment of $100 per attorney per year.

While it may be true that Iowa Legal Aid and the Volunteer Lawyers Project are both
crucial legal assistance programs for poor lowans, this proposal employs improper means to
achieve a worthy goal. There is no other professional occupation that I am aware of (including
the medical and dental professions) which involuntarily extracts money from its members to
provide such services for indigents.

Our base duty to society is to follow all laws. We then have a higher bar, as contained
within the Rules of Professional Conduct. It would appear that Rule 32:6.1 states that “...a
lawyer should voluntarily contribute financial support to organizations that provide legal services
to persons of limited means.” (Emphasis added.) It is important to note the word “should”. If
this word was “shall”, as in other portions of the Rules of Professional Conduct, the mandatory
assessment would conform in one way to Rule 32:6.1. Even if we were to ignore the
“should/shall” issue, the proposed assessment mandates that the money be directed to Iowa Legal
Aid (as opposed to the VLP or other similar organizations.

I will be re-evaluating my own conduct in this area, which I confess is insufficient in my
own judgment. However, regardless of what you decide, I will be making a contribution to Iowa
Legal Aid. In addition, I will be renewing my efforts for VLP, which I have performed in the
past, because this is what I should do. Perhaps the heightened attention to this issue will yield a
similar reaction with other attorneys, and I trust that it will.

Thank you for your consideration.

Sincerely yours,

/s/ John M. Murray
ICIS PIN #AT0005555
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DEC 18 2014

Feedback to the lowa Supreme Court on the Access to Justice Proposal CLERK SUPREME COURT

As a staunch advocate for public service and voluntary charitable giving in general, and pro-
bono service by attorneys in particular, I nevertheless strongly oppose the Access to Justice
proposal. My opposition is for the very same reasons articulated by former ISBA President Joe
Holland in his recent article for ISBA members. I would only add that mandatory assessments
are fundamentally antithetical to the voluntary sacrificial and charitable spirit of noblesse oblige
that we seek to inculcate in our profession. I believe that such a mandatory imposition will
ultimately be counterproductive, and could have the unfortunate result of diminishing voluntary
giving by an amount greater than it might actually raise.

Thank you very much for your consideration of my opinion.

Gavin Quill
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DEC 1 8 2014
VICTORIA L. HERRING CLERK SUPREME COURT
Attorney at Law i Tel 515.255.4475 [ Fax 515.255.4475

December 18, 2014
MEMORANDUM TO: THE IOWA SUPREME COURT

RE: New Licensing fee of $100.00/ yr.

Dear Justices:

I want to indicate my support for the concept of an annual licensing fee of
$100.00. I particularly support it for the reason stated, providing improved ac-
cess to justice for low income Iowans.

The reasons for my support are: First, although yet another fee may seem
onerous, over the span of a year $100.00 is not that much money to assist low-in-
come persons in obtaining justice. The imposition of this fee will not work a
hardship on any lawyer, new or retired. Second, the use of this fee will not dis-
courage lawyers from continuing to or becoming involved in voluntary legal
work. Those who wish to do such, do so. Those who do not wish to or cannot, do
not. That decision is not affected by finances as much as it is by limits on time or
abilities of a lawyer. And some lawyers will never do volunteer work for their
own reasons. Itis probably better that they be free to make that decision because
a fee allows others who are more skilled the ability to take up the task.

It is essential that Iowa Legal Aid and such services are maintained to assist
low income persons in this state. They will not obtain justice without the efforts

tice in Jowa.

VLH/hlv

4331 Greenwood Drive / Suite 100 / Des Moines IA 50312
Em VLH@HerringLaw.com / Web www.herringlaw.com
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Rebecca Jenkins
2807 Burden Avenue DEC 929 2014
Dubuque, Iowa 52001
563.581.0451

| LrRK SUPREME COURT

jenk1467@msn.com

December 18, 2014

Clerk of the Supreme Court
Judicial Branch Building
1111 East Court Avenue
Des Moines, lowa 50319

To whom it may concern:
[ fully support the implementation of a mandatory $100.00 per attorney annual fee with exceptions for new
attorneys, judges and emeritus attorneys for the purpose of providing improved access for justice and legal

services to low-income lowans.

I would recommend the disbursements of the fees be limited to the unified system of legal assistance providers
that work together to provide services throughout the state on an equal basis.

[ would not support an opt-out system that would allow attorneys to elect not the pay the annual fee since all
attorneys have an ethical duty to support legal services for low-income individuals by either pro bono work or
financial backing. However, I would support the pro hac vice fee and some states this fee helps find the legal

aid services.

Thank you for your time and consideration on this recommendation.

Sincerely,

Rebecca Jenkins



Access to Justice

. Jim Kringlen

to:

rules.comments

12/22/2014 12:04 PM

Hide Details

From: "Jim Kringlen" <jkringlen@iowalaw.org>
To: <rules.comments@jiowacourts.gov>,

Please respond to <jkringlen@iowalaw.org>

1 Attachment

lawyer licensing fee.comments.docx

Please see my attached comments.

James Kringlen
Attorney at Law

file://C:\Users\anthOO\AppData\Local\Temp\notesBB80BA\~web4491.htm
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by the Court. Reasonable people can differ on the wisdom of the Court’s adoption of a mandatory fee
for use in providing free legal services to low-income lowans in civil matters. The proposal is obviously
not one the Court must adopt, but one that, on balance, | believe the Court SHOULD adopt.

The Court itself regulates the profession largely independent of legislative oversight. For many years, the
Court has required attorneys to annually pay a fee to the Client Security Commission, to be used in part
toward restitution in those rare and regrettable, but perhaps inevitable, instances where attorneys
misappropriate a client’s funds. This is an example of the Court’s recognition that the profession as a
whole owes some collective duty to individuals in our community that have been harmed by a member
of the profession. This fund does not promise full compensation to such individuals, but serves to
mitigate the harm and provides a concrete reflection of the language in the Preamble to the Rules of
Professional Conduct: the profession is “largely self-governing,” and as such that attorneys have an
obligation to not only observe the Rules, but to “aid in securing their observance by other lawyers.”

The Rules of Professional Conduct explicitly state that “[e]very lawyer has a professional responsibility to
provide legal services to those unable to pay.” Rule 32:6. That Rule goes on to provide that lawyers
should “aspire” to provide at least 50 hours of pro bono public service annually. It is within this existing
framework that the proposed $100 annual licensing fee should be considered.

Of course, fifty hours of a lawyer’s pro bono legal services is worth more than just the hourly rate a
lawyer could reasonably charge for his or her time. But one aspect of the value that such service
represents is its monetary value. At an individual attorney’s hourly rate of $100, the Rule would exhort
that attorney to donate the cash equivalent of between $2,500 and $5,000 annually (the Rule provides
that a majority of the 50 hours should be without fee, and the remainder for either no fee or a reduced
fee). Thus, a $100 licensing fee imperfectly represents just one, perhaps two, of the monetary value of
the fifty hours to which we should aspire to donate (and just 30 minutes of billable time for a lawyer
who ordinarily charges $200 per hour).

Many lawyers struggle to find time to donate in their busy practices. A mandatory licensing fee to
contribute a small portion of the laudatory goal is a simple way of requiring the entire profession to
provide a collective, yet fractional, portion of every lawyer’s professional responsibility. Most lawyers do
not contribute anything for civil legal services to those who cannot afford it. Requiring a modest annual
fee to support the provision of free legal services to those who cannot afford counsel just makes sense.

Lawyers have a collective responsibility to aid the justice system in achieving just results. The Courts are
not always able to arrive at the correct legal conclusions, but the risks of the Courts arriving at an
erroneous, and unjust, conclusion is much greater when a low-income person must appear in a civil case
without assistance of counsel. The Courts and administrative agencies need lawyers to bring to the fore
the relevant law and the facts that pertain to the multitude of cases that are adjudicated on a daily
basis. Requiring lawyers to annually contribute a modest amount to this end is not only wise, but fair
and just. Such a requirement for lawyers is not mandating charity; rather, it would require another kind
of support to our justice system, one of many obligatory duties of the profession.



Low-income defendants in criminal cases generally are entitled to court-appointed counsel. The annual
budget of the lowa Public Defender’s office is nearly $56 million. The proposed fee for use in civil
matters would raise less than $1 million annually. Unlike low-income criminal defendants, low-income
lowans eligible for free civil legal services (approximately 1 i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>