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Rule 32:1.1: COMPETENCE

A lawyer shall provide competent representation to a client.
Competent representation requires the legal knowledge, skill,
thoroughness, and preparation reasonably necessary for the
representation.

Comment

Retaining or Contracting With Other Lawyers

[6] Before a lawyer retains or contracts with other lawyers outside the
lawyer’s own firm to provide or assist in the provision of legal services to a
client, the lawyer should ordinarily obtain informed consent from the client
and must reasonably believe that the other lawyers’ services will contribute
to the competent and ethical representation of the client. See also rules
32:1.2 (allocation of authority), 32:1.4 (communication with -client),
32:1.5{3}e) (fee sharing), 32:1.6 (confidentiality), and 32:5.5(a)
(unauthorized practice of law). The reasonableness of the decision to retain
or contract with other lawyers outside the lawyer’s own firm will depend
upon the circumstances, including the education, experience, and
reputation of the nonfirm lawyers; the nature of the services assigned to
the nonfirm lawyers; and the legal protections, professional conduct rules,
and ethical environments of the jurisdictions in which the services will be
performed, particularly relating to confidential information.

Rule 32:1.3: DILIGENCE

A lawyer shall act with reasonable diligence and promptness in
representing a client.

Comment

[5] To prevent neglect of client matters in the event of a sole
practitioner’s death or disability, the duty of diligence may require that
each sole practitioner prepare a plan, in conformity with applicable rules,
that designates another competent lawyer to review client files, notify each
client of the lawyer’s death or disability, and determine whether there is a
need for immediate protective action. See Iowa Ct. R. 35-17{6}39.18; see
also id. 1s.-3534.17(6) and 3534.18 (where reasonable necessity exists, the
local chief judge shall appoint a lawyer to serve as trustee to inventory files,
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sequester client funds, and take any other appropriate action to protect
the interests of the clients and other affected persons of a deceased,
suspended, or disabled lawyer).

Rule 32:1.4: COMMUNICATIONCOMMUNICATIONS

(a) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with
respect to which the client’s informed consent, as defined in rule
32:1.0(e), is required by these rules;

(2) reasonably consult with the client about the means by which
the client’s objectives are to be accomplished;

(3) keep the client reasonably informed about the status of the
matter;

(4) promptly comply with reasonable requests for information; and

(S) consult with the client about any relevant limitation on the
lawyer’s conduct when the lawyer knows that the client expects
assistance not permitted by the Iowa Rules of Professional Conduct
or other law. /

(b) A lawyer shall explain a matter to the extent reasonably
necessary to permit the client to make informed decisions regarding
the representation. : ’

Rule 32:1.10: IMPUTATION OF CONFLICTS OF INTEREST: GENERAL
RULE ’

(a) While lawyers are associated in a firm, none of them shall
knowingly represent a client when any one of them practicing alone
would be prohibited from doing so by rule 32:1.7 or 32:1.9, unless

(1) the prohibition is based on a personal interest of the disqualified
lawyer and does not present a significant risk of materially limiting
the representation of the client by the remaining lawyers in the firm;
or

(2) the prohibition is based upon rule 32:1.9(a) or (b) and arises out
of the disqualified lawyer’s association with a prior firm, and

(i) the disqualified lawyer is timely screened from any participation
in the matter and is apportioned no part of the fee therefrom;

(ii) written notice is promptly given to any affected former client
to enable the former client to ascertain compliance with the
provisions of this rule, which shall include a description of the
screening procedures employed; a statement of the firm’s and of the
screened lawyer’s compliance with these rules; a statement that
review may be available before a tribunal; and an agreement by the
firm to respond promptly to any written inquiries or objections by the
former client about the screening procedures; and
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(iii) certifications of compliance with these rules and with the
screening procedures are provided to the former client by the
screened lawyer and by a partner of the firm, at reasonable intervals
upon the former client’s written request and upon termination of the
screening procedures.

(b) When a lawyer has terminated an association with a firm, the
firm is not prohibited from thereafter representing a person with
interests materially adverse to those of a client represented by the
formerly associated lawyer and not currently represented by the firm,
unless:

(1) the matter is the same or substantially related to that in which
the formerly associated lawyer represented the client; and

(2) any lawyer remaining in the firm has information protected by
rules 32:1.6 and 32:1.9(c) that is material to the matter.

(c) A disqualification prescribed by this rule may be waived by the
affected client under the conditions stated in rule 32:1.7.

(d) The disqualification of lawyers associated in a firm with former
or current government lawyers is governed by rule 32:1.11.

Comment

Principles of Imputed Disqualification

[2] The rule of imputed disqualification stated in paragraph (a) gives
effect to the principle of loyalty to the client as it applies to lawyers who
practice in a law firm. Such situations can be considered from the premise
that a firm of lawyers is essentially one lawyer for purposes of the rules
governing loyalty to the client, or from the premise that each lawyer is
vicariously bound by the obligation of loyalty owed by each lawyer with
whom the lawyer is associated. Paragraph (a)(1) operates only among the
lawyers currently associated in a firm. When a lawyer moves from one firm
to another, the situation is governed by rules 32:1.9(b), 32:1.10(a)(2), and
32:1.10(b).

o & o o

[4] The rule in paragraph (a) also does not prohibit representation by
others in the law firm where the person prohibited from involvement in a
matter is a nonlawyer, such as a paralegal or legal secretary. Nor does
paragraph (a) prohibit representation if the lawyer is prohibited from acting
because of events before the person became a lawyer, for example, work
that the person did while-as a law student. Such persons, however,
ordinarily must be screened from any personal participation in the matter
to avoid communication to others in the firm of confidential information
that both the nonlawyers and the firm have a legal duty to protect. See
rules 32:1.0(k) and 32:5.3.
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Rule 32:1.14: CLIENT WITH DIMINISHED CAPACITY

(a) When a client’s capacity to make adequately considered
decisions in connection with a representation is diminished, whether
because of minority, mental impairment, or for some other reason,
the lawyer shall, as far as reasonably possible, maintain a normal
client-lawyer relationship with the client.

(b) When the lawyer reasonably believes that the client has
diminished capacity, is at risk of substantial physical, financial, or
other harm unless action is taken, and cannot adequately act in the
client’s own interest, the lawyer may take reasonably necessary
protective action, including consulting with individuals or entities
that have the ability to take action to protect the client and, in
appropriate cases, seeking the appointment of a guardian ad litem,
conservator, or guardian.

(c) Information relating to the representation of a client with
diminished capacity is protected by rule 32:1.6. When taking
protective action pursuant to paragraph (b), the lawyer is impliedly
authorized under rule 32:1.6(a) to reveal information about the client,
but only to the extent reasonably necessary to protect the client’s
interests.

Rule 32:1.16: DECLINING OR TERMINATING REPRESENTATION

(a) Except as stated in paragraph (c), a lawyer shall not represent a
client or, where representation has commenced, shall withdraw from
the representation of a client if:

(1) the representation will result in violation of the Iowa Rules of
Professional Conduct or other law;

(2) the lawyer’s physical or mental condition materially impairs the
lawyer’s ability to represent the client; or

(3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may withdraw from
representing a client if:

(1) withdrawal can be accomplished without material adverse effect
on the interests of the client;

(2) the client persists in a course of action involving the lawyer’s
services that the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer’s services to perpetrate a crime
or fraud;

(4) the client insists upon taking action that the lawyer considers
repugnant or with which the lawyer has a fundamental disagreement;
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(5) the client fails substantially to fulfill an obligation to the lawyer
regarding the lawyer’s services and has been given reasonable warning
that the lawyer will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial
burden on the lawyer or has been rendered unreasonably difficult by
the client; or

(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or
permission of a tribunal when terminating a representation. When
ordered to do so by a tribunal, a lawyer shall continue representation
notwithstanding good cause for terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to
the extent reasonably practicable to protect a client’s interests, such
as giving reasonable notice to the client, allowing time for
employment of other counsel, surrendering papers and property to
which the client is entitled, and refunding any advance payment of
fee or expense that has not been earned or incurred. The lawyer may
retain papers relating to the client to the extent permitted by law.

Comment

Assisting the Client upon Withdrawal

[9] Even if the lawyer has been unfairly discharged by the client, a
lawyer must take all reasonable steps to mitigate the consequences to the
client. The lawyer may retain papers as security for a fee to the extent
permitted by Iowa Code seetien-sections 602.10116_to 602.10120 or other
law. Seerule 32:1.15.

Rule 32:2.3: EVALUATION FOR USE BY THIRD PERSONS

(a) A lawyer may provide an evaluation of a matter affecting a client
for the use of someone other than the client if the lawyer reasonably
believes that making the evaluation is compatible with other aspects
of the lawyer’s relationship with the client.

(b) When the lawyer knows or reasonably should know that the
evaluation is likely to affect the client’s interests materially and
adversely, the lawyer shall not provide the evaluation unless the
client gives informed consent.

(c) Except as disclosure is authorized in connection with a report
of an evaluation, information relating to the evaluation is otherwise
protected by rule 32:1.6.
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Comment

Financial Audliter’sAuditors’ Requests for Information

[6] When a question concerning the legal situation of a client arises at
the instance of the client’s financial auditor and the question is referred to
the lawyer, the lawyer’s response may be made in accordance with
procedures recognized in the legal profession. Such a procedure is set
forth in the American Bar Association Statement of Policy Regarding
Lawyers’ Responses to Auditors’ Requests for Information, adopted in
1975.

Rule 32:2.4: LAWYER SERVING AS THIRD-PARTY NEUTRAL

(a) A lawyer serves as a third-party neutral when the lawyer assists
two or more persons who are not clients of the lawyer to reach a
resolution of a dispute or other matter that has arisen between them.
Service as a third-party neutral may include service as an arbitrator,
a mediator, or in such other capacity as will enable the lawyer to assist
the parties to resolve the matter.

(b) A lawyer serving as a third-party neutral shall inform
unrepresented parties that the lawyer is not representing them. When
the lawyer knows or reasonably should know that a party does not
understand the lawyer’s role in the matter, the lawyer shall explain
the difference between the lawyer’s role as a third-party neutral and
a lawyer’s role as one who represents a client.

Comment

[2] The role of a third-party neutral is not unique to lawyers, although,
in some court-connected contexts, only lawyers are allowed to serve in this
role or to handle certain types of cases. In performing this role, the lawyer
may be subject to court rules or other laws that apply either to third-party
neutrals generally or to lawyers serving as third-party neutrals. Lawyer-
neutrals may also be subject to various codes of ethics, such as the Code
of Ethics for Arbitration in Commercial Disputes prepared by a joint
committee of the American Bar Association and the American Arbitration
Association or the Model Standards of Conduct for Mediators jointly
prepared by the American Bar Association, the American Arbitration
Association, and the Society of Professionals in Dispute Resolution. In
1987, the supreme-courtlowa Supreme Court adopted the Rules Governing
Standards of Practice for Lawyer Mediators in Family Disputes, which is
now the Standards of Conduct for Mediators, chapter 11 of the Iowa Court
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Rules. Lawyers engaged in familylaw-mediation should carefully review
these rules because they address matters of special concern and state
different and more restrictive rules on conflicts of interest.

Rule 32:3.8: SPECIAL RESPONSIBILITIES OF A PROSECUTOR

The prosecutor in a criminal case shall:

(a) refrain from prosecuting a charge that the prosecutor knows or
reasonably should know is not supported by probable cause;

(b) make reasonable efforts to ensure that the accused has been
advised of the right to, and the procedure for obtaining, counsel and
has been given reasonable opportunity to obtain counsel;

(c) not seek to obtain from an unrepresented accused a waiver of
important pretrial rights, such as the right to a preliminary hearing;

(d) make timely disclosure to the defense of all evidence or
information known to the prosecutor that tends to negate the guilt of
the accused or mitigates the offense, and, in connection with
sentencing, disclose to the defense and to the tribunal all unprivileged
mitigating information known to the prosecutor, except when the
prosecutor is relieved of this responsibility by a protective order of
the tribunal;

(e) not subpoena a lawyer in a grand jury or other criminal
proceeding to present evidence about a past or present client unless
the prosecutor reasonably believes:

(1) the information sought is not protected from disclosure by any
applicable privilege;

(2) the evidence sought is essential to the successful completion of
an ongoing investigation or prosecution; and

(3) there is no other feasible alternative to obtain the information;
and

(f) except for statements that are necessary to inform the public of
the nature and extent of the prosecutor’s action and that serve a
legitimate law enforcement purpose, refrain from making
extrajudicial comments that have a substantial likelihood of
heightening public condemnation of the accused and exercise
reasonable care to prevent investigators, law enforcement personnel,
employees, or other persons assisting or associated with the
prosecutor in a criminal case from making an extrajudicial statement
that the prosecutor would be prohibited from making under rule
32:3.6 or this rules;

(g) when a prosecutor knows of new, credible, and material
evidence creating a reasonable likelihood that a convicted defendant
did not commit an offense of which the defendant was convicted,

{1) promptly disclose that evidence to an appropriate court or
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authority, and

(2) if the conviction was obtained in the prosecutor’s jurisdiction,

(i) promptly disclose that evidence to the defendant unless a court
authorizes delay, and

(ii) undertake further investigation, or make reasonable efforts to
cause an _investigation, to determine whether the defendant was
convicted of an offense that the defendant did not commit.

(h) when a prosecutor knows of clear and convincing evidence
establishing that a defendant in the prosecutor’s jurisdiction was
convicted of an offense that the defendant did not commit, seek to
remedy the conviction.

Comment

[1] A prosecutor has the responsibility of a minister of justice and not
simply that of an advocate. This responsibility carries with it specific
obligations to see that the defendant is accorded procedural justice,-anéd
that guilt is decided upon the basis of sufficient evidence, and that special
precautions are taken to prevent and to rectify the conviction of innocent
persons. The extent of mandated remedial action is a matter of debate and
varies in different jurisdictions. See generally ABA Standards of Criminal
Justice Relating to the Prosecution Function. Competent representation
of the sovereignty may require a prosecutor to undertake some procedural
and remedial measures as a matter of obligation. Applicable law may
require other measures by the prosecutor, and knowing disregard of those
obligations or a systematic abuse of prosecutorial discretion could
constitute a violation of rule 32:8.4.

[3] The exception in paragraph (d) recognizes that a prosecutor may seek
an appropriate protective order from the tribunal if disclosure of
information to the defense could result in substantial harm to an

individual or to the public interest. For-purposes-of paragraph-{d}-evidenee

----- aV¥aVe aVolllas -
- o - C v

[7] When a prosecutor knows of new, credible, and material evidence
creating a reasonable likelihood that a person outside the prosecutor’s
Jurisdiction was convicted of a crime that the person did not commit,
paragraph (g) requires prompt disclosure to the court or other appropriate
authority, such as the chief prosecutor of the jurisdiction where the
conviction occurred. If the conviction was obtained in the prosecutor’s
jurisdiction, paragraph (g) requires the prosecutor to promptly disclose the
evidence to the court and, absent court-authorized delay, to the defendant.
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Consistent with the objectives of rules 32:4.2 and 32:4.3, disclosure to a
represented defendant must be made through the defendant’s counsel,
and, in the case of an unrepresented defendant, would ordinarily be
accompanied by a request to a court for the appointment of counsel to
assist the defendant in taking such legal measures as may be appropriate.

18] Under paragraph (h), once the prosecutor knows of clear and
convincing evidence that the defendant was convicted of an offense that
the defendant did not commit, the prosecutor must seek to remedy the
conviction. Necessary steps may include disclosure of the evidence to the
defendant, requesting that the court appoint counsel for an unrepresented
indigent defendant, and, where appropriate, notifving the court that the
prosecutor has knowledge that the defendant did not commit the offense
of which the defendant was convicted.

[9] A prosecutor’s independent judgment, made in good faith, that the
new evidence is not of such nature as to trigger the obligations of sections
(g) and (h), though subsequently determined to have been erroneous, does
not constitute a violation of this rule.

Rule 32:5.1: RESPONSIBILITIES OF A PARTNERS; MANAGERS;
ANDPARTNER OR SUPERVISORY LAWYERSLAWYER

(a) A partner in a law firm, and a lawyer who individually or together
with other lawyers possesses comparable managerial authority in a
law firm, shall make reasonable efforts to ensure that the firm has in
effect measures giving reasonable assurance that all lawyers in the
firm conform to the Iowa Rules of Professional Conduct.

(b) A lawyer having direct supervisory authority over another
lawyer shall make reasonable efforts to ensure that the other lawyer
conforms to the Iowa Rules of Professional Conduct.

(c) A lawyer shall be responsible for another lawyer’s violation of
the Iowa Rules of Professional Conduct if: :

(1) the lawyer orders or, with knowledge of the specific conduct,
ratifies the conduct involved; or '

(2) the lawyer is a partner or has comparable managerial authority
in the law firm in which the other lawyer practices, or has direct
supervisory authority over the other lawyer, and knows of the conduct
at a time when its consequences can be avoided or mitigated but fails
to take reasonable remedial action.

Rule 32:5.5: UNAUTHORIZED PRACTICE OF LAW;
MULTIJURISDICTIONAL PRACTICE OF LAW
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(a) A lawyer shall not practice law in a jurisdiction in violation of
the regulation of the legal profession in that jurisdiction, or assist
another in doing so.

(b) A lawyer who is not admitted to practice in this jurisdiction
shall not:

(1) except as authorized by these rules or other law, establish an
office or other systematic and continuous presence in this
jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is
admitted to practice law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction, and not
disbarred or suspended from practice in any jurisdiction, may provide
legal services on a temporary basis in this jurisdiction that:

(1) are undertaken in association with a lawyer who is admitted to
practice in this jurisdiction and who actively participates in the
matter;

(2) are in or reasonably related to a pending or potential proceeding
before a tribunal in this or another jurisdiction, if the lawyer, or a
person the lawyer is assisting, is authorized by law or order to appear
in such proceeding or reasonably expects to be so authorized;

(3) are in or reasonably related to a pending or potential arbitration,
mediation, or other alternative dispute resolution proceeding in this
or another jurisdiction, if the services arise out of or are reasonably
related to the lawyer’s practice in a jurisdiction in which the lawyer
is admitted to practice and are not services for which the forum
requires pro hac vice admission; or

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are
reasonably related to the lawyer’s practice in a jurisdiction in which
the lawyer is admitted to practice.

(d) A lawyer admitted in another United States jurisdiction or in a
foreign jurisdiction, and not disbarred or suspended from practice in
any jurisdiction_or the equivalent thereof, or a person otherwise
lawfully practicing as an in-house counsel under the laws of a foreign
jurisdiction, may provide legal services through an office or other
systematic and continuous presence in this jurisdiction that:

(1) are provided to the lawyer’s employer or its organizational
affiliates;-and are not services for which the forum requires pro hac
vice admission; and when performed by a foreign lawyer and requires
advice on the law of this or another United States jurisdiction or of
the United States, such advice shall be based upon the advice of a
lawyer who is duly licensed and authorized by the jurisdiction to
provide such advice; or

(2) are services that the lawyer is authorized by federal or other law
or rule to provide in this jurisdiction.

(e) For purposes of paragraph (d):
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(1) the foreign lawyer must be a member in good standing of a
recognized legal profession in a foreign jurisdiction, the members of
which are admitted to practice as lawyers or counselors at law or the
equivalent, and subject to effective regulation and discipline by a duly
constituted professional body or a public authority; or,

(2) the person otherwise lawfully practicing as an in-house counsel
under the laws of a foreign jurisdiction must be authorized to practice
under this rule by, in the exercise of its discretion, the Iowa Supreme
Court.

Comment

[5] There are occasions in which a lawyer admitted to practice in another
United States jurisdiction, and not disbarred or suspended from practice
in any jurisdiction, may provide legal services on a temporary basis in this
jurisdiction under circumstances that do not create an unreasonable risk
to the interests of their clients, the public, or the courts. Paragraph (c)
identifies four such circumstances. The fact that conduct is not so
identified does not imply that the conduct is or is not authorized. With the
exception of paragraphs (d)(1) and (d)(2), this rule does not authorize a
United States or foreign lawyer to establish an office or other systematic
and continuous presence in this jurisdiction without being admitted to
practice generally here.

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice
law in any United States jurisdiction, which includes the District of
Columbia and any state, territory, or commonwealth of the United States.
The word “admitted” in paragraph-paragraphs (c), (d), and (e) contemplates
that the lawyer is authorized to practice in the jurisdiction in which the
lawyer is admitted and excludes a lawyer who, while technically admitted,
is not authorized to practice because, for example, the lawyer is on inactive
status.

[15] Paragraph {d) identifies two circumstances in which a lawyer who
is admitted to practice in another United States jurisdiction_or a foreign
jurisdiction, and is not disbarred or suspended from practice in any
jurisdiction, or the equivalent thereof, may establish an office or other
systematic and continuous presence in this jurisdiction for the practice of
law—as—well-as—providelegal-services—on—a—temporary-basis. Except as
provided in paragraphs (d)(1) and (d)(2), a lawyer who is admitted to
practice law in another United States or foreign jurisdiction and who
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establishes an office or other systematic or continuous presence in this
jurisdiction must become admitted to practice law generally in this
jurisdiction.

[16] Paragraph (d)(1) applies to a United States or foreign lawyer who is
employed by a client to provide legal services to the client or its
organizational affiliates, i.e., entities that control, are controlled by, or are
under common control with the employer. This paragraph does not
authorize the provision of personal legal services to the employer’s officers
or employees. The paragraph applies to in-house corporate lawyers,
government lawyers, and others who are employed to render legal services
to the employer. The lawyer’s ability to represent the employer outside the
Jjurisdiction in which the lawyer is licensed generally serves the interests of
the employer and does not create an unreasonable risk to the client and
others because the employer is well situated to assess the lawyer’s
qualifications and the quality of the lawyer’s work. To further decrease any
risk to the client, when advising on the domestic law of a United States
jurisdiction or on the law of the United States, the foreign lawvyer
authorized to practice under paragraph (d)(1) of this rule needs to base that
advice on the advice of a lawyer licensed and authorized by the jurisdiction

to provide it.

[18] Paragraph (d)(2) recognizes that a United States or foreign lawyer
may provide legal services in a jurisdiction in which the lawyer is not
licensed when authorized to do so by federal or other law, which includes
statute, court rule, executive regulation, or judicial precedent.

Rule 32:5.7: RESPONSIBILITIES REGARDING LAW-RELATED
SERVICES

(a) A lawyer shall be subject to the Iowa Rules of Professional
Conduct with respect to the provision of law-related services, as
defined in paragraph (b), if the law-related services are provided:

(1) by the lawyer in circumstances that are not distinct from the
lawyer’s provision of legal services to clients; or

(2) in other circumstances by an entity controlled by the lawyer
individually or with others if the lawyer fails to take reasonable
measures to ensure that a person obtaining the law-related services
knows that the services are not legal services and that the protections
of the client-lawyer relationship do not exist.

(b) The term “law-related services” denotes services that might
reasonably be performed in conjunction with and in substance are
related to the provision of legal services, and that are not prohibited
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as unauthorized practice of law when provided by a nonlawyer.

Comment

[8] Regardless of the sophistication of potential recipients of law-related
services, a lawyer should take special care to keep separate the provision
of law-related and legal services in order to minimize the risk that the
recipient will assume that the law-related services are legal services. The
risk of such confusion is especially acute when the lawyer renders both
types of services with respect to the same matter. Under some
circumstances the legal and law-related services may be so closely
entwined that they cannot be distinguished from each other, and the
requirement of disclosure and consultation imposed by paragraph (a)(2) of
the rule cannot be met. In such a case, a lawyer will be responsible for
ensuring that both the lawyer’s conduct and, to the extent required by rule
32:5.3, that of nonlawyer employees in the distinct entity that the lawyer
controls, comply in all respects with the Iowa Rules of Professional
Conduct.

[10] When a lawyer is obliged to accord the recipients of such services
the protections of those rules that apply to the client-lawyer relationship,
the lawyer must take special care to heed the proscriptions of the rules
addressing conflict of interest (rules 32:1.7 through 32:1.11, especially
rules 32:1.7(a)(2) and 32:1.8(a), (b), and (f)), and to scrupulously adhere to
the requirements of rule 32:1.6 relating to disclosure of confidential
information. The promotion of the law-related services must also in all
respects comply with rules 32:7.1 through 327532+~ +—and
32:7.832:7.3, dealing with advertising and solicitation. In that regard,
lawyers should take special care to identify the obligations that may be
imposed as a result of this state’s decisional law.

* e o

Rule 32:7.1: COMMUNICATIONS CONCERNING A LAWYER’S
SERVICES :

A lawyer shall not make a false or misleading communication about
the lawyer or the lawyer’s services. A communication is false or
misleading if it contains a material misrepresentation of fact or law,
or omits a fact necessary to make the statement considered as a whole
not materially misleading.

Comment
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[1] This rule governs all communications about a lawyer’s services,
including advertising-permitted-byrule-32:72. Whatever means are used
to make known a lawyer’s services, statements about them must be
truthful.

2] Fruthful—statements—that—are—misleadingMisleading truthful

statements are alse—prohibited by this rule. A truthful statement is
misleading if it omits a fact necessary to make the lawyer’s communication
considered as a whole not materially misleading. A truthful statement is
alse-misleading if there-is-a substantial likelihood exists that it will lead a
reasonable person to formulate a specific conclusion about the lawyer or
the lawyer’s services for which there is no reasonable factual foundation.
A truthful statement is also misleading if presented in a way that creates
a substantial likelihood that a reasonable person would believe the lawyer’s
communication requires that person to take further action when, in fact,
no action is required.

[3] An-advertisementA communication that truthfully reports a lawyer’s
achievements on behalf of clients or former clients may be misleading if
presented .so as to lead a reasonable person to form an unjustified
expectation that the same results could be obtained for other clients in
similar matters without reference to the specific factual and legal
circumstances of each client’s case. Similarly, an unsubstantiated claim
about a lawyer’s or law firm’s services or fees, or an unsubstantiated
comparison of the lawyer’s or law firm’s services or fees with-the-services
or-feesthose of other lawyers or law firms, may be misleading if presented
with such specificity as would lead a reasonable person to conclude that
the comparison or claim can be substantiated. The inclusion of an
appropriate disclaimer or qualifying language may preclude a finding that
a statement is likely to create unjustified expectations or otherwise mislead
the public.

[4] It is professional misconduct for a lawyer to engage in conduct
involving dishonesty, fraud, deceit, or misrepresentation. Rule 32:8.4(c).
SeeSee also rule 32:8.4(e) for the prohibition against stating or implying an
ability to improperly influence impreperly-a government agency or official
or to achieve results by means that violate the Iowa Rules of Professional
Conduct or other law.

[5] Firm names, letterhead, and professional designations are
communications concerning a lawyer’s services. A firm may be designated
by the names of all or some of its current members, by the names. of
deceased members where there has been a succession in the firm’s
identity, or by a trade name if it is not false or misleading. A lawyer or law
firm also may be designated by a distinctive website address, social media
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username, or comparable professional designation that is not misleading.
A law firm name or designation is misleading if it implies a connection with
a government agency, with a deceased lawver who was not a former
member of the firm, with a lawyer not associated with the firm or a
predecessor firm, with a nonlawyer, or with a public or charitable legal
services organization. If a firm uses a trade name that includes a
geographical name such as “Springfield Legal Clinic,” an express statement
explaining that it is not a public legal aid organization may be required to
avoid a misleading implication.

[6] A law firm with offices in more than one jurisdiction may use the
same name or other professional designation in each jurisdiction.

17] Lawvers mav not imply or hold themselves out as practicing together
in one firm when thev are not a firm, as defined in rule 32:1.0(c), because
to do so would be false and misleading.

{8] It is misleading to use the name of a lawver holding a public office in
the name of a law firmm, or in communications on the law firm’s behalf,
during anvy substantial period in which the lawver is not actively and
regularly practicing with the firm.

Rule 32:7.2: ADVERTISINGCOMMUNICATIONS CONCERNING A
LAWYER’S SERVICES: SPECIFIC RULES

(a) Subjeet-to-the requirements of rules-32:7.1 -and 32:7.3; aA
lawyer may advertise—communicate information regarding the
lawyer’s services through written,—recorded;, —or —electrenic

communication; including publicany media.

(b) A lawyer shall not compensate, give, or promise anything of

value to a person for recommending the lawyer’s services except that
a lawyer may:

(1) pay the reasonable costs of advertisements or communications
permitted by this rule;

(2) pay the usual charges of a legal service plan or a not-for-profit

or quahfied lawyer referral serv1ce—A—quahﬁed—lawyer—feferfal—semee

%egulateaﬂy—aut»heﬁt—y;

(3) pay for a law practice in accordance with rule 32:1.17; and

(4) refer clients to another lawyer or a nonlawyer professional
pursuant to an agreement not otherwise prohibited under these rules
that provides for the other person to refer clients or customers to the
lawyer, if:

(i) the reciprocal referral agreement is not exclusive;; and

(ii) the client is informed of the existence and nature of the
agreement; and

Page 17 of 30



August 2020 amendments

(S) give nominal gifts as an expression of appreciation that are
neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer’s services.

(c) A lawyer shall not state or imply that a lawver is certified as a
specialist in a particular field of law, unless:

(1) the lawyer has been certified as a specialist by an organization
that has been approved by an appropriate authority of the state or the
District of Columbia or a United States Territory or that has been
accredited by the American Bar Association; and

(2) the name of the certifying organization is clearly identified in
the communication.

(d) Any communication made pursuant-tounder this rule shall must
include the name and eoffice-addresscontact information of at least
one lawyer or law firm responsible for its content.

Comment

f2{[1] This rule permits public dissemination of information concerning
a lawyer’s or law firm’s name,—erfirmname; address, email address,
website, and telephone number; the kinds of services the lawyer will
undertake; the basis on which the lawyer’s fees are determined, including
prices for specific services and payment and credit arrangements; a
lawyer’s foreign language ability; names of references and, with their
consent, names of clients regularly represented; and other information that
might invite the attention of those seeking legal assistance.
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Paying Others to Recommend a Lawyer

151[2] Except as permitted under paragraphs (b)(1)-(b){3(5), lawyers are
not permitted to pay others for recommending the lawyer’s services-erfor
ehanneling-professional-werlk—ina manner-that-vielates-rule-32:7.3. A
communication contains a recommendation if it endorses or vouches for a
lawyer’s credentials, abilities, competence, character, or other professional
qualities. Directory listings and group advertisements that list lawyers by
practice area, without more, do not constitute impermissible
“recommendations.” '

[3] Paragraph (b)(1)-hewever; allows a lawyer to pay for advertising and
communications permitted by this rule, including the costs of print
directory listings, on-line directory listings, newspaper ads, television and
radio airtime, domain-name registrations, sponsorship fees, ilnternet-
based advertisements, and group advertising. A lawyer may compensate
employees, agents, and vendors who are engaged to provide marketing or
client development services, such as publicists, public-relations personnel,
business-development staff, television and radio station employees or
spokespersons, and website designers.

[4] Paragraph (b)(5) permits lawyvers to give nominal gifts as an
expression of appreciation to a person for recommending the lawver’s
services or referring a prospective client. The gift mav not be more than a
token item as might be given for holidays, or other ordinary social
hospitality. A gift is prohibited if offered or given in consideration of any
promise, agreement, or understanding that such a gift would be
forthcoming or that referrals would be made or encouraged in the future.

[5] Mereover;aA lawyer may pay others for generating client leads, such
as internet-basedInternet-based client leads, as long as the lead generator
does not recommend the lawyer, any payment to the lead generator is
consistent with rules 32:1.5(e) (division of fees) and 32:5.4 (professional
independence of the lawyer), and the lead generator’s communications are
consistent with rule 32:7.1 (communications concerning a lawyer’s
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services). To comply with rule 32:7.1, a lawyer must not pay a lead
generator that states, implies, or creates a reasonable impression that it is
recommending the lawyer, is making the referral without payment from the
lawyer, or has analyzed a person’s legal problems when determining which
lawyer should receive the referral. See comment [2] (definition of
‘recommendation”). See also rule 32:5.3 (duties of lawyers and law firms
with respect to the conduct of nonlawyers); rule 32:8.4(a) (duty to avoid
violating the rules through the acts of another).

[6] A lawyer may pay the usual charges of a legal service plan or a not-
for-profit or qualified lawyer referral service. A legal service plan is a
prepaid or group legal service plan or a similar delivery system that assists
people who seek to secure legal representation. A lawyer referral service,
on the other hand, is any organization that holds itself out to the public as
a lawyer referral service. Sueh-Qualified referral services are understood
by-thepublieto-be-consumer-oriented organizations that provide unbiased
referrals to lawyers with appropriate experience in the subject matter of
the representation and afford other client protections, such as complaint
procedures or malpractice insurance requirements. Consequently, this
rule only permits a lawyer to pay the usual charges of a not-for-profit or
qualified lawyer referral service. A qualified lawyer referral service is one
that is approved by an appropriate regulatory authority as affording
adequate protections for the public. See, e.g., the American Bar
Association’s Model Supreme Court Rules Governing Lawyer Referral
Services and Model Lawyer Referral and Information Service Quality
Assurance Act.

[7] A lawyer who accepts assignments or referrals from a legal service
plan or referrals from a lawyer referral service must act reasonably to
assure-ensure that the activities of the plan or service are compatible with
the lawyer’s professional obligations. Seerule-32:5-3—Legal service plans
and lawyer referral services may communicate with the public, but such
communication must be in conformity with these rules. Thus, advertising
must not be false or misleading, as would be the case if the
communications of a group advertising program or a group legal services
plan would mislead the public to think that it was a lawyer referral service
sponsored by a state agency or bar association. Ner-could-the lawyerallew

Communications about Fields of Practice

[9] Paragraph (a) of this rule permits a lawyer to communicate that the
lawyer does or does not practice in particular areas of law. A lawver is
generally permitted to state that the lawver “concentrates in” or is a
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“specialist,” practices a “specialty,” or “specializes in” particular fields
based on the lawyer’s experience, specialized training, or education, but
such communications are subject to the “false and misleading” standard
applied in rule 32:7.1 to communications concerning a lawyer’s services.

[10] The Patent and Trademark Office has a long-established policy of
designating lawyers practicing before the Office. The designation of
Admiralty practice also has a long historical tradition associated with
maritime commerce and the federal courts. A lawyer’s communications
about these practice areas are not prohibited by this rule.

[11] This rule permits a lawver to state that the lawver is certified as a
specialist in a field of law if such certification is granted by an organization
approved by an appropriate authority of a state, the District of Columbia,
or a United States Territory or accredited by the American Bar Association
or another organization, such as a state supreme court or a state bar
association, that has been approved by the authority of the state, the
District of Columbia, or a United States Territory to accredit organizations
that certify lawyers as specialists. Certification signifies that an objective
entity has recognized an advanced degree of knowledge and experience in
the specialty area greater than is suggested by gseneral licensure to practice
law. Certifying organizations may be expected to apply standards of
experience, knowledge, and proficiency to ensure that a lawver’s
recognition as a specialist is meaningful and reliable. To ensure that
consumers can obtain access to useful information about an organization
granting certification, the name of the certifyving organization must be
included in anv communication regarding the certification.

Required Contact Information

[12] This rule requires that any communication about a lawvyer or law
firm’s services include the name of, and contact information for, the lawver
or law firm. Contact information includes a website address, a telephone
number, an email address, or a physical official location.

Rule 32:7.3: SOLICITATION OF CLIENTS

(a) “Solicitation” or “solicit” denotes a communication initiated by
or on behalf of a lawyer or law firm that is directed to a specific person
the lawyer knows or reasonably should know needs legal services in a
particular matter and that offers to provide, or reasonably can be
understood as offering to provide, legal services for that matter.

(b) A lawyer shall not_solicit professional employment by live

person-to-person contactin-persen;—live—telephone,—or—real-time
electronic-contactsolicit-professional employment when a significant

motive for the lawyer’s doing so is the lawyer’s or law firm’s pecuniary
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gain, unless the persen-contacted-contact is with a:

(1) is-a-lawyer;-or

(2) person who has a family, close personal, or prior business or
professional relationship with the lawyer or law firm-; or

(3) person who routinely uses for business purposes the type of
legal services offered by the lawyer.

fb)[__) A lawyer shall not solicit profess1onal employment by%%t:en—

re&k&me—eleetmn&e—eentaet—even when not othemlse prohlblted by
paragraph {a}(b), if:

(1) the target of the solicitation has made known to the lawyer a
desire not to be solicited by the lawyer; or

(2) the solicitation involves coercion, duress, or harassment.

(d) This rule does not prohibit communications authorized by law

or ordered by a court or other tribunal.

(e) Notwithstanding the prohibitions in paragraph {a)this rule, a
lawyer may participate with a prepaid or group legal service plan
operated by an organization not owned or directed by the lawyer that
uses in-person—or-telephonelive person-to-person contact to selicit
memberships-enroll members or sell subscriptions for the plan from
persons who are not known to need legal services in a particular
matter covered by the plan.

Comment
[1] A-—solicitation-is—a—targeted-communicationinitiated-by—the lawyer
%ha&—m—dﬁeeted—teﬁ%spee}ﬁeperse;kand—sh&t—eﬁfemvﬂewm

e legal servicesIn-contrast;
a-Paragraph (b} prohibits a lawver from soliciting professional employment
by live person-to-person contact when a significant motive for the lawyer’s
doing so is the lawyer’s or the law firm’s pecuniary gain. A lawyer’s
communication typically-deesis not eonstitute-a solicitation if it is directed
to the general public, such as through a billboard, an ilnternet banner
advertisement, a website or a television commercial, or if it is in response
to a request for information or is automatically generated in response to
internet-electronic searches.

[2] “Live person-to-person contact” means in-person, face-to-face, live
telephone and other real-time visual or auditory person-to-person
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communications, where the person is subject to a direct personal
encounter without time for reflection. Such person-to-person contact does
not include chats, text messages, email, personal messages within social
media platforms, or other written communications that recipients may

easily disregard. There-isaA potential for abuse-overreaching exists when

a 1awve1 seekmg pecumarv gam sohclts a personsehe}t&aen—mx%elves

m%h—se%&eeﬁe known to be in need of legal services. ihese—Thls forms of
contact subjects a person to the private importuning of the trained
advocate in a direct interpersonal encounter. The person, who may already
feel overwhelmed by the circumstances giving rise to the need for legal
services, may find it difficult fallyto fully evaluate all available alternatives
with reasoned judgment and appropriate self-interest in the face of the
lawyer’s presence and insistence upon being-retained—immediatelyan
immediate response. The situation is fraught with the possibility of undue
influence, intimidation, and over-reaching.

[3] This—The potential for abuse—overreaching inherent in direet—in-

' person;live-telephone—or-real-time-electronic-selicitation-live person-to-
person_contact justifies its prohibition, partiesdarly-since lawyers have
alternative means of conveying necessary information-te-these-who-may-be
in-need-of legal-services. In particular, communications can be mailed or
transmitted by email or other electronic means that de-netinvelve real-
time-contact-and-do not violate other laws-governing-seolicitations. These
forms of communications and-selicitations-make it possible for the public
to be informed about the need for legal services, and about the
qualifications of available lawyers and law firms, w1thout subjecting the

public to é&peet—m—pepsen—{elephene—ef—yeal—&m%eiee&eﬂm—hve person-to-

person persuasion that may overwhelm a person’s judgment.

3%—%—&~—-The contents of %%H&persen—%v&—te&epheﬂ%er—fe&l—&me

electroniclive person-to-person contact can be disputed and may not be

subject to third-party scrutiny. Consequently, they are much more likely
to approach {and occasionally cross) the dividing line between accurate
representations and those that are false and misleading.

[S] There is far less likelihood that a lawyer would engage in abusive

Page 23 of 30



August 2020 amendments

praetieesoverreaching against a former client, or a person with whom the
lawyer has close personal, exfamily, business, or professional relationship,
or in situations in which the lawyer is motivated by considerations other
than the lawyer’s pecuniary gain. Nor is there a serious potential for abuse
overreaching when the person contacted is a lawyer or is known to
routinely use the type of legal services involved for business purposes.
Examples include persons who routinely hire outside counsel to represent
the entity; entrepreneurs who regularly engage in business, employment
law, or intellectual property lawyers; small business proprietors who
routinely hire lawyers for lease or contract issues; and other people who
routinely retain lawyers for business transactions or formations.
paragraph—{a)Paragraph (b) is not intended to prohibit a lawyer from
participating in constitutionally protected activities of public or charitable
legal service organizations or bona fide political, social, civic, fraternal,
employee, or trade organizations whose purposes include providing or
recommending legal services to their members or beneficiaries.

6] B tad & ¢ solicitati be_al | Thus.

anyAny solicitation whieh-that contains false or misleading information

whieh—ks—ﬁa}se—er—ymsle&dmg—wnhm the meaning of rule 32:7.1, whieh-that

involves coercion, duress, or harassment within the meaning of rule
32:7.3tb}{c)(2), or whieh—that involves contact with someone who has made
known to the lawyer a desire not to be solicited by the lawyer within the

meaning of rule 32:7.3{b}(c)(l) is prohibited. Mereover;—if-after-sending-a
lﬁtﬁ—m}%e%ﬁ*%%ﬁ%—ﬁéﬂ%@é—b&ﬂﬂl%%ﬁg

- Live,
person-to-person contact of individuals who may be espec1a11v Vulnerable

to coercion or duress is ordinarily not appropriate, for example, the elderly,
those whose first language is not English, or the disabled.

[7] This rule is-does not intended-to-prohibit a lawyer from contacting
representatives of organizations or groups that may be interested in
establishing a group or prepaid legal plan for their members, insureds,
beneficiaries, or other third parties for the purpose of informing such
entities of the availability of and details concerning the plan or
arrangement, which the lawyer or lawyer’s firm is willing to offer. This form
of communication is not directed to people who are seeking legal services
for themselves. Rather, it is usually addressed to an individual acting in a
fiduciary capacity seeking a supplier of legal services for others who may,
if they choose, become prospective clients of the lawyer. Under these
circumstances, the activity which the lawyer undertakes in communicating
with such representatives and the type of information transmitted to the
individual are functionally similar to and serve the same purpose as
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advertising permitted under rule 32:7.2.

W%&#Hne&mng_@%}s—m%e—Commumcatlons author1zed bV 1aw or

ordered by a court or tribunal include a notice to potential members of a
class in class action litigation.

[9] Paragraph {d}{e) of this rule permits a lawyer to participate with an
organization which uses personal contact to selieit-enroll members for its
group or prepaid legal service plan, provided that the personal contact is
not undertaken by any lawyer who would be a provider of legal services
through the plan. The organization must not be owned by or directed
(whether as manager or otherwise) by any lawyer or law firm that
participates in the plan. For example, paragraph {d}(e) would not permit a
lawyer to create an organization controlled directly or indirectly by the
lawyer and use the organization for the in-persen—or-telephoneperson-to-
person solicitation of legal employment of the lawyer through memberships
in the plan or otherwise. The communication permitted by these
organizations alse-must not be directed to a person known to need legal
' services in a particular matter, but is—temust be designed to inform
potential plan members generally of another means of affordable legal
services. Lawyers who participate in a legal service plan must reasonably
assure-ensure that the plan sponsors are in compliance with rules 32:7.1,

32:7.2, and 32:7.3{b}(c).~See-32:8-4a}-

Rule 32:7.4: RESERVEDCOMMUNICATION-OF FIELDS OF-PRACTICE
AND-SPECIALIZATION

{a)}-Alawyer may communicate-the fact-that-the lawyer-does-or-does

%stat&auumrity—tha%ﬂw—atteniey—ean—danens&at&wquahﬁed—te
graat——s&ekeemﬁeatmn—to—atte;neys—whe—meet—objeetwe—and
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Rule 32:7.5: RESERVEDFIRM—NANLES—AND—LE@ERHEADS
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bt i bor in g firm.

Rule 32:7.6: POLITICAL CONTRIBUTIONS TO OBTAIN GOVERNMENT
LEGAL ENGAGEMENTS OR APPOINTMENTS BY JUDGES

A lawyer or law firm shall not accept a government legal
engagement or an appointment by a judge if the lawyer or law firm
makes a political contribution or solicits political contributions for
the purpose of obtaining or being considered for that type of legal
engagement or appointment.

Comment

[S] Political contributions are for the purpose of obtaining or being
considered for a governmental legal engagement or appointment by a judge
if, but for the desire to be considered for the legal engagement or
appointment, the lawyer or law firm would not have made or solicited the
contributions. The purpose may be determined by an examination of the
circumstances in which the contributions occur. For example, one or more
contributions that in the aggregate are substantial in relation to other
contributions by lawyers or law firms, made for the benefit of an official in
a position to influence award of a government legal engagement, and
followed by an award of the legal engagement to the contributing or
soliciting lawyer or the lawyer’s firm would support an inference that the
purpose of the contributions was to obtain the engagement, absent other
factors that weigh against existence of the proscribed purpose. Those
factors may include among others that the contribution or solicitation was
made to further a political, social, or economic interest or because of an
existing personal, family, or professional relationship with a candidate.

Rule 32:8.2: JUDICIAL AND LEGAL OFFICIALS

(a) A lawyer shall not make a statement that the lawyer knows to
be false or with reckless disregard as to its truth or falsity concerning
the qualifications or integrity of a judge, adjudicatory officer, or
public legal officer, or of a candidate for election or appointment to
judicial or legal office.

(b) A lawyer who is a candidate for judicial office shall comply with
the applicable provisions of the Iowa Code of Judicial Conduct.
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Rule 32:8.5: DISCIPLINARY AUTHORITY; CHOICE OF LAW

(a) Disciplinary Authority. A lawyer admitted to practice in Iowa is
subject to the disciplinary authority of Iowa, regardless of where the
lawyer’s conduct occurs. A lawyer not admitted in Iowa is also subject
to the disciplinary authority of Iowa if the lawyer provides or offers to
provide any legal services in Iowa. A lawyer may be subject to the
disciplinary authority of both Iowa and another jurisdiction for the
same conduct.

(b) Choice of Law. In any exercise of the disciplinary authority of
Iowa, the rules of professional conduct to be applied shall be as
follows:

(1) for conduct in connection with a matter pending before a
tribunal, the rules of the jurisdiction in which the tribunal sits, unless
the rules of the tribunal provide otherwise; and

(2) for any other conduct, the rules of the jurisdiction in which the
lawyer’s conduct occurred or, if the predominant effect of the conduct
is in a different jurisdiction, the rules of that jurisdiction shall be
applied to the conduct. A lawyer shall not be subject to discipline if
the lawyer’s conduct conforms to the rules of a jurisdiction in which
the lawyer reasonably believes the predominant effect of the lawyer’s
conduct will occur.

Comment
Disciplinary Authority

[1] Tt is longstanding law that the conduct of a lawyer admitted to
practice in Iowa is subject to the disciplinary authority of Iowa. Extension
of the disciplinary authority of Iowa to other lawyers who provide or offer
to provide legal services in lowa is for the protection of the citizens of lowa.
Reciprocal enforcement of a jurisdiction’s disciplinary findings and
sanctions will further advance the purposes of this rule. See Iowa Ct. R-
35-19Rs. 34.10 and 34.19. A lawyer who is subject to lowa’s disciplinary
authority under rule 32:8.5(a) appoints the Clerk of the Supreme Court of
Iowa to receive service of process with respect to lowa disciplinary matters.
The fact that the lawyer is subject to the disciplinary authority of lowa may
be a factor in determining whether personal jurisdiction may be asserted
over the lawyer for civil matters.

Choice of lawwLaw

[5] When a lawyer’s conduct involves significant contacts with more
than one jurisdiction, it may not be clear whether the predominant effect
of the lawyer’s conduct will occur in a jurisdiction other than the one in
which the conduct occurred. So long as the lawyer’s conduct conforms to
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the rules of a jurisdiction in which the lawyer reasonably believes the
predominant effect will occur, the lawyer shall not be subject to discipline
under this rule._ With respect to conflicts of interest, in determining a
lawver’s reasonable belief under paragraph (b)(2), a written agreement
between the lawyer and client that reasonably specifies a particular
jurisdiction as within the scope of that paragraph may be considered if the
agreement was obtained with the client’s informed consent confirmed in
the agreement.
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