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STATEMENT OF THE ISSUE 

 

I. Was the appropriate sanction imposed against David Leitner? 

 

Iowa Supreme Ct. Att’y Disc. Bd. v. Heggan, 981 N.W.2d 701 (Iowa 2022). 

Iowa Supreme Ct. Att’y Disc. Bd. v. Morse, 887 N.W.2d 131 (Iowa 2016). 
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ARGUMENT 

I. THE FACTS OF THE CASE DO NOT SUPPORT REVOCATION 

The hearing in front of the Grievance Commission was limited to the issue of 

sanction against David Leitner. The Disciplinary Board did not present any 

evidence, contrary to the affirmative evidence put on by Leitner. (App. p. 76) 

Again, Mr. Leitner categorically denied the charges that were alleged against 

him and believed he had an agreement with the Ethics Board, for a sanction of a 60-

day suspension. Had Mr. Leitner been given the opportunity, he would have put on 

evidence to refute every allegation that had been deemed admitted.  

The sanction to be imposed is simple – a 60-day suspension of Mr. Leitner’s 

license with automatic reinstatement. As was offered to Mr. Leitner by Larry 

Dempsey, Assistant Ethics Counsel with the Attorney Disciplinary Board. 

The Board has misstated the sanction negotiations between Leitner and 

Dempsey. Leitner orally accepted the offer and asked Dempsey to send the necessary 

paperwork. Dempsey never did so. Dempsey, on his own accord, simply decided to 

withdraw the offer after it had been accepted. 

The Board cites Iowa Supreme Court Att’y Disc. Bd. v. Nelson, as similar 

precedent. 807 N.W.2d 259 (Iowa 2011) (Appellee’s Proof Brief p. 37). Claiming 

that Leitner had a clear intent to stop the federal government from collecting 

thousands of dollars. However, Marvin Mitchell does not owe money to the federal 
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government. There was no scheme, no effort to avoid creditors. There was absolutely 

no effort to hide funds from anyone, let alone the federal government.  

Furthermore, the Board additionally relies on Iowa Supreme Court Att’y Disc. 

Bd. v. Engelmann. 840 N.W.2d 156 (Iowa 2013) (Appellee’s Proof Brief p. 38). In 

Engelmann, the Court revoked an attorney’s license because he assisted his client in 

defrauding a financial institution, which also resulted in the attorney being convicted 

of federal felonies. Id. The attorney in that case was convicted of aiding and abetting 

fraud. See id. However, Leitner has never been convicted of, or even charged with 

any felony in this case. 

Additionally, the Board accuses Leitner of untruthful and evasive testimony 

in front of the Grievance Commission. (Appellee’s Proof Brief p. 42). That claim is 

outright false. Leitner answered all questions forthright and honestly. Iowa Supreme 

Ct. Att’y Disc. Bd. v. Heggan, 981 N.W.2d 701 (Iowa 2022) (Full co-operation with 

the Board’s investigation is a mitigating factor); Iowa Supreme Ct. Att’y Disc. Bd. v. 

Morse, 887 N.W.2d 131, 144 (Iowa 2016) (Co-operation with the Ethics Board is a 

mitigating factor). 

A sanction of license revocation does not align with the facts of the case 

against Leitner. 
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CONCLUSION 

To uphold the public’s trust in the Attorney Discipline Board it is essential 

that they be held to the agreements they make. David Leitner should receive at most, 

the 60-day suspension with automatic reinstatement as offered by the Board and 

accepted by him. 
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