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STATEMENT OF THE CASE FOR REPLY

This is a direct appeal from the conviction and sentence from

the Iowa District Court in and for Scott County, for intimidation with

a Dangerous Weapon, Possession of a Controlled Substance, Willful
Injury Causing Serious Injury £ind Attempted Murder. On October
15, 2018, the Defendant, Derris Swift, began jury trial. On October
19^, 2018, the jury returned a verdict for guilty on all four counts.
Sentencing took place on December 20, 2018.
STATEMENT OF THE FACTS FOR REPLY

The Appellant was the boyfriend of Ashanti Dixon. In January,
2018, Ashanti was shot while driving down the road, Ashanti told the

police and prosecutors that she did not know who had shot her.
Indeed, when she had immediately been interviewed right after

being shot in the hospital she stated that she did not know whom
had shot her. Ashanti's mother, Ameshia Dixon, whom is biased

toward the Appellant, Derris, told police that it was the Derris.
Thereafter, the police, prosecutors, etc. told Ashanti that it was

"Derris Swift". Only, after Ashanti had been told that it was Derris
did she ever allegedly claim that it was Derris Swift. Therefore, the
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police and prosecutors endeavored to build a case to show that it was
the Appellant.

The police and prosecutors endeavored to present a bogus case
to show that it was the Derris.

The court also erroneously admitted testimonial hearsay
statements from the police interview with Ashanti and Ameshia
Dixon. The entire corpus delecti was based on testimonial statements
that were unreliable—^Ashanti did not know who shot her, she was
told Derris shot her.

Finally,

the

state

and

the

court

submitted

testimonial

statements from the state's witness Ityleonia Watson.

The state called the above witnesses for the purpose of calling
inadmissible hearsay. Indeed, the prosecutor played a recording to
Ashanti before trial for the purpose of then bringing it up.

At the trial of this case, counsel objected to testimonial hearsay
given to police admitted at trial. Moreover, the hearsay also violated

the Rules of Evidence for Hearsay. The state of Iowa used hearsay
statements to wrongfully convict the Defendant. In ainy event, the
statements made at the hospital—that Derris was not the shooter—

were "excited utterances" and statements made during "medical
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diagnosis"!. However, this does not support the biased opinion of the
state blaming Derris for a shooting.
The state also submitted evidence to the juiy masquerading it

as a "res gestea" exception under Iowa Rules of evidence 5.807.
Prosector Julie Walton stated, "I am also offering this under 5.807, which
is the residual exception to hearsay, which I have referred to as res
gestae." (Trial Tran. Pg. 269, lines 5-7). The idea was to get any

hearsay in—^which was not needed for any medical diagnosis or
treatment for a gun wound—that would implicate Derris Swift. It has
been a long-standing American legal tradition not to try Americans
based on nothing but hearsay. However, that American tradition, and

subsequently the American justice system, has slid down a slippeiyslope wherein innocent people eire convicted on untried hearsay.^
The state has suggested that the hearsay should be allowed
because of a possible domestic abuse relationship. However, no proof
has been offered that there is one and empirical evidence whos
otherwise. In The Battered Woman (1979), Lenore Walker stated there

' These statements are made merely to: (A) Show the hypocrisy of the state in using and
abusing hearsay, and (B) To show that Derris is innocent and that there was not overwhelming
evidence to show guilt.
^"Branstad: State Will Investigate Wrongful Convictions", by William Petroski, The Des Moines Register, October
27, 2015, citing a "conservative" estimate that ai least 2% of defendants are wrongfully convicted.
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are 3 phases of the battered woman: (1) Tension building, followed
by (2) An Acute Battering incident, and finally (3) loving contrition.

To qualify as a "battered woman" one most have proof of going
through this cycle twice. Id., Walker at 94. See Linn v. State, 929 N.W.
717, 735 (Iowa 2019). After Ashanti was told that it was Denis, she
was recorded on the phone shortly after with her "babies' Daddy^
bad-mouthing Derris—there was no "loving contrition".
ARGUMENT

1.
The State's Use of Hearsay Violated the
Confrontation Clause, the Constitutions of Iowa
and the U.S.^ and Violated the Rules of
Evidence—Therefore, Violated Due Process and
Equal Protection of the Rules of E^tridence
A. Preservation of Error

Counsel lodged a timely objection to the use of the hearsay at
trial. State v. Delaney, 526 N.W.2d 170, 177 (Iowa Ct. App. 1994).
B. Standard of Review

The court reviews constitutional violation de novo. Homan v.

Branstad, 864 N.W.2d 321 (Iowa 2015).
0. Discussion
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The use of testimonial hearsay during the trial violated the
Defendaint's right to Confrontation. "Where testimonial statements
are at issue,
constitutional

the indicium of reliability sufficient to satisfy
demands

is

the

one

the

constitution

actually

prescribes: Confrontation." Crawford v. Washingtoriy 541 U.S. 36, 6869 (2004).

The use of hearsay that violated the Rules of Evidence violated

the right to due process and equal protection of the law. Moreover, the
state and Ashanti's mother were biased against the Defendant: Derris

Swift. They had motive at that time to blame him, wrongfully, of
anything that may have to do with Ashanti. Indeed, the state
insinuated it was somehow Derris's fault that Ashanti did not blame

him and would not co-sign the accusations of the state and her
mother. Also Ashanti was not "detained" or "Kept away** due to Derris.

No hearsay should have been used in this case. See Giles v.
California, 554 U.S. 353, 359 (2008).
D. The State Committed Prosecutorial Misconduct by the
Deliberate Turecek Violations, Violating Swift's Right to

Confrontation, and Due Process and Equal Protection Rights
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The state called Ashanti and Ameshia Dixon, as for the purpose of
obtaining inadmissible testimony in violation of State v. Turecek, 456
N.W.2d 219, 225 (Iowa 1990) ("The right given to the state to impeach

its own witnesses under Iowa Rules of Evidence [5.607] and [the
decision in State v. Trost, 244 N.W.2d 556, 559-60 (Iowa 1976), is to
be used as a shield and not as a sword...The state is not entitled

under rule [5.607] to place a witness on the stand whom is expected

to give unfavorable testimony and then, in the guise of impeachment,
offer evidence which is otherwise inadmissible."). The state called the

witnesses for the purpose of "giv[ing] unfavorable testimony" so they
could then use inadmissible hearsay which the court then allowed.
That is the reason why they had the witnesses review statements
before the trial started—other than their regular practice of
coaching their witnesses.
There was no other reason to bring the hearsay in other than to
violate the rules of evidence and the constitutions of Iowa and the

U.S. The hearsay could not "have been shown in evidence for any

purpose independent[] of the contradiction" made by the alleged
recantation. State v. Blackford, 335 N.W.2d 173, 176 (Iowa 1983);

citing State v. Gilmore, 259 N.W.2d 846, 853 (Iowa 1977).
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The state's reliance of Iowa Rules of Evidence 5.612 and 5.613 is

bogus. The purpose of those rules is for a witnesses "refreshed
recollection". State v. Elliot, 806 N.W.2d 660 (Iowa 2011). Those rules

are not so that the prosecution can coach their witness before trial

only to learn that the witness was not on board with the state's
agenda and then bringing the inadmissible Turecek hearsay in at
trial; testimonial and violation the hearsay rules.
E. To The Extent Counsel Failed to Preserve Error, Counsel Was
Ineffective

There could be no strategic reason to fail to object to harmful

hearsay statements. Counsel would be ineffective for failing to
object. Strickland v. Washington, 466 U.S. 668, 687-92(1984).
There was no gun, no ballistics, no gun powder residue (which
they didn't even test for), and the only thing tying Derris to
anything was the fact that he was Ashanti's boj^riend. Moreover,
there is no history of domestic abuse in this case.
II.

CONCLUSION

At the outset of the shooting, the state was told by the victim,
Ashanti, that she did not know whom had shot her. However,

because she allegedly had a volatile relationship with Derris, it was

- 12-

blamed on Derris by the police and allegedly her motion—they told
her that it was Derris.

Though the state did not have a case, they have come to the

regular practice now of trying men and women whom are accused of
domestic problems, regardless of they have a case, on hearsay.

Therefore, they called their witnesses for the purpose of using
hearsay. Constitutional guarantees, such as the rules against use of
hearsay (due process) and the confrontation clause, limit the power

of the majoritarian branches of government. Planned Parenthood of
the Heartland v. Reynolds ex rel State, 915 N.W.2d 206 (Iowa 2018).
The state did not prove that Derris shot anyone. They didn't come
up with ballistic evidence, including gunshot residue.
Dated December 11^^^, 2019.
Derris Swift

Clarinda Correctional Facility
2000 N. 16^ St.

Clarinda, Iowa 51632
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