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Iowa Judicial Nominating Commissioner Training 

Friday, April 28, 2017 

Iowa State Bar Association Building 

Des Moines, IA 

 

9:30 – 10:00 a.m. Registration 

10:00 – 10:20 a.m. Welcome  

Chief Justice Mark Cady 

10:20 – 11:00 a.m. Panel: Overview of Nominating Commissions, 

Commissioner Ethics, and Diversity on the Bench 

Moderator: Jennifer Juhler 

Justice David Wiggins, Iowa Supreme Court 

David Boyd, State Court Administrator 

11:00 – 11:30 p.m. Judicial Vacancy Application Materials 

David Boyd, State Court Administrator 

11:30 – 12:45 p.m. Lunch 

12:45 – 1:25 p.m. Implicit Bias Training  

Jennifer Juhler 

Kim Carson 

1:25 – 2:40 p.m. Panel: Characteristics and Qualities of Effective Judges 

Moderator: Dan Saar 

Judge Christopher McDonald, Iowa Court of Appeals 

Judge Susan Christensen, District 4 

Judge Kevin McKeever, District 6 

2:40 – 2:50 p.m. Break 

2:50 – 3:15 p.m. Interests of the Governor’s Office 

Larry Johnson, Legal Counsel to Governor Branstad 

3:15 – 4:00 p.m. Facilitated Discussion: Assessing Applicants’ Qualifications, 

Increasing Diversity, and Ethically Serving on the 

Commission 

 

4:00 p.m. Adjourn 
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Appellate Court Justices 
& Judges Male Female Total

African 
Amer.

Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

Supreme Court Justices 7 0 7
Court of Appeals Judges 5 4 9 2 2
Total - SC/COA 12 4 16 2 0 2 0

District Judges
(by Election District) Male Female Total

African 
Amer.

Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

1A 3 2 5
1B 6 3 9 1 1
2A 4 2 6
2B 10 0 10 1
3A 4 1 5
3B 7 1 8
4 6 2 8

5A 6 1 7
5B 2 1 3 1
5C 12 5 17 1 1
D6 9 3 12 1 1 1
D7 9 3 12
8A 4 1 5 1
8B 4 1 5

Total 86 26 112 3 0 0 3 4

District Assoc. Judges 
(by Election District) Male Female Total

African 
Amer.

Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

1A 2 1 3
1B 4 0 4 1 1
2A 1 2 3
2B 5 3 8
3A 2 1 3
3B 4 0 4 1
D4 3 1 4
5A 4 1 5
5B 1 0 1
5C 5 7 12 2 2 1
D6 4 3 7
D7 3 2 5
8A 1 2 3
8B 2 2 4

Total 41 25 66 3 0 0 3 2

Gender and Ethnicity of Iowa Judges, Justices and Magistrates
(February 6, 2017)

Gender Ethnicity
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Assoc. Juvenile Judges
(by Election District) Male Female Total African 

Amer.
Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

1A 1 0 1
1B 2 0 2
2A 0 0 0
2B 0 0 0
3A 0 1 1
3B 0 0 0
D4 0 0 0
5A 0 0 0
5B 0 0 0
5C 0 0 0
D6 0 1 1
D7 0 0 0
8A 1 0 1
8B 0 0 0

Total 4 2 6 0 0 0 0 0

D5 
Assoc. Probate Judge Male Female Total African 

Amer.
Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

5C 1 0 1
Total 1 0 1 0 0 0 0 0

Grand Total All Judges 144 57 201 6 2 0 8 6

Magistrates
(by Election District) Male Female Total African 

Amer.
Asian 
Amer.

Hispanic 
Amer. Subtotal Vacant

1A 7 0 7 1
1B 6 5 11
2A 8 5 13
2B 12 5 17
3A 4 3 7
3B 5 3 8
D4 14 1 15
5A 3 3 6
5B 5 2 7 2
 5C 2 4 6
D6 10 8 18
D7 9 6 15 3 3
8A 7 2 9
8B 4 0 4

Total 96 47 143 0 0 3 3 3

Gender and Ethnicity of Iowa Judges, Justices and Magistrates
(February 6, 2017)

Gender Ethnicity
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Quality Judges is an initiative of IAALS dedicated to advancing empirically informed models 
for choosing, evaluating, and retaining judges that preserve impartiality and accountability. 
Through comprehensive analysis of existing practices and the collaborative development 
of recommended models, the Quality Judges Initiative empowers, encourages, and enables 
continuous improvement in processes for choosing, evaluating, and retaining judges.

For reprint permission, please contact IAALS.
Copyright © 2016 IAALS, the Institute for the Advancement of the American Legal System

All rights reserved.

IAALS—Institute for the Advancement of the American Legal System

John Moye Hall, 2060 South Gaylord Way, Denver, CO 80208
Phone: 303-871-6600

http://iaals.du.edu

Rebecca Love Kourlis
Malia Reddick

Executive Director, IAALS
Manager, Quality Judges Initiative

IAALS, the Institute for the Advancement of the American Legal System, is a national, 
independent research center at the University of Denver dedicated to facilitating continuous 
improvement and advancing excellence in the American legal system. We are a “think tank” 
that goes one step further—we are practical and solution-oriented. Our mission is to forge 
innovative solutions to problems in our system in collaboration with the best minds in the 
country. By leveraging a unique blend of empirical and legal research, innovative solutions, 
broad-based collaboration, communications, and ongoing measurement in strategically 
selected, high-impact areas, IAALS is empowering others with the knowledge, models, and 
will to advance a more accessible, efficient, and accountable American legal system. 
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★ 1 ★

In 33 states and the District of Columbia, judicial nominating commissions screen applicants for judicial vacancies and 
recommend the best-qualified candidates to the governor for appointment. Commission-based appointment of judges has the 
potential to offer important benefits to the state judiciary. First and foremost, it can create a climate of quality by encouraging 
highly qualified attorneys to apply, providing the governor with the names of highly qualified applicants from which to choose, 
and ensuring the selection of highly qualified judges. But the value of a commission-based gubernatorial appointment process 
can extend beyond the judiciary as well, by fostering public confidence in courts and judges and securing support for the judicial 
branch from the legislative and executive branches.

Judicial nominating commissions, and the attorney and public members who serve on them, are the key to the judicial merit 
selection process. To reap the benefits of a commission-based appointment process, the members of these commissions must 
hold themselves to the highest ethical standards in their work—and the public, the other two branches, and potential judicial 
applicants must trust that this is the case.

Many states include provisions in the rules of procedure for their nominating commissions that address members’ ethical 
obligations; however, some of these may fall short of covering all of the ethical issues with which members may be faced. 
Based on our support for commission-based appointment as a component of the O’Connor Judicial Selection Plan,1 and in 
consultation with a working group composed of state court judges, former and current attorney and non-attorney members of 
judicial nominating commissions, and government employees who administer and assist such commissions, IAALS developed 
this model code of conduct for judicial nominating commissioners. The members of the working group included the following:

With this model code, we offer a comprehensive set of rules, drawn from the constitutional and statutory provisions and rules of 
procedure that govern nominating commissions around the country, to guide the behavior of those who perform this important 
role in choosing our judges. We also offer commentary that addresses existing practices around the country and identifies options 
and alternatives relevant to each rule. We envision that this code of conduct would be incorporated in a judicial nominating 
commission’s rules of procedure and thus be enforceable in the same manner.

1  Sandra Day O’Connor and IAALS, The O’Connor Judicial Selection Plan (2014), http://iaals.du.edu/quality-judges/projects/
oconnor-judicial-selection-plan.

Hon. Rebecca White Berch 
Chief Justice (Ret.), Supreme Court of Arizona

Susanne DiPietro 
Executive Director, Alaska Judicial Council

Emery Gainey 
Former Non-Attorney Member, 8th Judicial Circuit Nominating Commission, Florida

Marilyn Lyng O’Connell 
Former Executive Director, Massachusetts Judicial Nominating Commission

Hon. Randall Skanchy 
Judge, Third Judicial District of Utah

Shannon Stevenson 
Attorney Member, Colorado Supreme Court Nominating Commission

Robin Sweet 
Director and State Court Administrator, Administrative Office of the Nevada Courts

Katherine Yarger 
Member, U.S. Senator Cory Gardner’s Judicial Evaluation Committee

Model Code of Conduct for  
Judicial Nominating Commissioners
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★ 2 ★

COMMISSIONER RESPONSIBILITIES

Rule 1.1 Members of judicial nominating commissions hold positions of public trust. 
Commission members shall conduct themselves in a manner that reflects positively 
upon the judicial selection process and shall avoid partisanship or partiality in the 
consideration of applicants. Commission members shall not be influenced other than 
by facts or opinion relevant to the judicial qualifications of applicants. No commission 
member or immediate family of a commission member shall accept a gift or anything of 
value from or on behalf of any applicant. Commission members shall display courtesy 
and respect to all applicants and those commenting on applicants, as well as to other 
commission members.

Commentary
Commission members must be mindful that the integrity of the judicial selection process, both in 
appearance and in fact, rests largely on their shoulders, and they must hold themselves to the highest 
ethical standards at all times. (For a more thorough delineation of the ethical responsibilities of nominating 
commissioners, see the commission rules of procedure for Hawaii2 and Massachusetts.3)

A few states require members of judicial nominating commissions to take an oath of office that summarizes 
their ethical responsibilities. Examples include the oaths required of commission members in Missouri4 
and Nebraska.5 States like Alaska, Idaho, New Mexico, and Rhode Island require that commissioners take 
the same oath of office that other state officeholders take.

2  Judicial Selection Commission Rules, Supreme Court of the State of Hawaii, http://www.courts.state.
hi.us/docs/court_rules/rules/jscr.pdf (last visited March 1, 2016).

3  Gov. Charles D. Baker, Exec. Order No. 558 (February 5, 2015), http://www.mass.gov/governor/docs/jnc/
eo-558.pdf (last visited March 1, 2016).

4  Supreme Court Rules, 10.05(b), http://www.courts.mo.gov/courts/ClerkHandbooksP2RulesOnly.nsf/
c0c6ffa99df4993f86256ba50057dcb8/de8fd1eb53e09ca786256ca600521271?OpenDocument (last visited 
March 1, 2016).

5  Commissioner’s Manual, Oath of Understanding, https://supremecourt.nebraska.gov/sites/supremecourt.
ne.gov/files/misc/JNC/jnc-manual-oath.pdf (last visited March 1, 2016).

Rule 1.2 Commission members shall attend all regular commission meetings unless excused by 
the chair for good cause. Commission members shall complete all necessary preparation 
for each meeting.

Commentary
Particularly in states where all judges are appointed through a commission-based process, quality service 
on a judicial nominating commission entails a substantial volume of work and requires a significant 
dedication of time and effort. The workload for individual commission members is also greater where 
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★ 3 ★

Newly appointed commission members shall complete a training program or orientation 
session that addresses commissioner responsibilities and reviews the commission’s rules 
of procedure.

Rule 1.3

Commentary
Some states provide nominating commissioners with a manual or handbook to guide their work. The 
Florida9 manual also includes background on the structure of the state courts, how judges are selected 
and disciplined, and case law impacting the nominating commission’s work. Nebraska10 and Utah11 offer 
additional examples.

One appropriate topic for a training program or orientation session is the importance of judicial 
diversity and the vital role judicial nominating commissioners play in influencing the composition of 
the bench. The Brennan Center for Justice’s Building a Diverse Bench: A Guide for Judicial Nominating 
Commissioners (expected release May 2016) explains the value of judicial diversity and provides concrete 
recommendations for ways commissioners can most effectively consider diversity in their recruitment, 
evaluation, and recommendation of candidates. One obstacle to achieving diversity can be the influence 
of implicit biases, which can be addressed in part by a training program discussing the potential for 
implicit biases to affect commissioner decisions and ways to mitigate such biases.

9  Florida Judicial Nominating Commissioner 2015 Manual, http://www.flgov.com/wp-content/uploads/
pdfs/2015_JNC_Manual.pdf (last visited March 1, 2016).

10  Judicial Nominating Commissioner’s Manual, https://supremecourt.nebraska.gov/5843/judicial-
nominating-commissioners-manual (last visited March 1, 2016).

11  Manual of Procedures for Justice Court Nominating Commissions, Utah State Courts, https://www.
utcourts.gov/resources/rules/ucja/append/a_nomcom/appa.pdf (last visited March 1, 2016).

members are charged with performing due diligence on judicial applicants. Implicit in a commission 
member’s acceptance of appointment is a commitment to conscientiously and effectively performing 
one’s responsibilities, including attending all commission meetings and being thoroughly prepared for 
such meetings.

In a few states, commission members may be removed from office for poor meeting attendance—
e.g., missing two consecutive meetings without cause in Alaska,6 failing to attend at least half of the 
commission’s meetings in Maryland,7 missing more than two meetings in a given year in Tennessee.8

To maximize meeting attendance, commissions may wish to schedule meetings for the same day and time 
at regular intervals, schedule meetings well in advance to allow members to plan accordingly, or involve 
all commission members in determining the meeting schedule. 

6  Alaska Judicial Council Bylaws, Art. II, §5(B), http://www.ajc.state.ak.us/about/bylaws (last visited March 
1, 2016).

7  Gov. Lawrence J. Hogan, Jr., Exec. Order No. 01.01.2015.09 (January 1, 2015), https://governor.maryland.
gov/wp-content/uploads/2015/02/EO0101201509.pdf (last visited March 1, 2016).

8  Gov. Bill Haslam, Exec. Order No. 41 (November 6, 2014), https://www.tn.gov/sos/pub/execorders/exec-
orders-haslam41.pdf (last visited March 1, 2016).
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Rule 2.1

COMMISSIONER IMPARTIALITY AND  
CONFLICTS OF INTEREST

At any commission meeting where the qualifications of judicial applicants will be 
considered, commission members shall disclose to the commission any relationship 
with an applicant (business, personal, attorney-client). Commission members shall also 
disclose any other possible cause for conflict of interest, bias, or prejudice. A commission 
member shall recuse himself or herself if his or her ability to consider an applicant 
impartially and objectively might reasonably be questioned.

Commentary
Commission members should avoid conflicts of interest, both actual and apparent, with respect to 
judicial applicants. The following are examples of personal and professional relationships that may pose 
such a conflict: a relationship by blood, marriage, or family within the third degree of consanguinity; 
a law partner, associate, employer, employee, or other co-worker as an applicant; a direct pecuniary or 
monetary interest with an applicant; an attorney-client relationship with an applicant; a relationship 
where the commissioner shared a residence with an applicant in the previous five years. To preserve the 
integrity of the nominating process in particular, and the judiciary as a whole, commission members 
should thoughtfully and carefully consider disqualifying themselves when an individual with whom they 
have such a relationship applies for a judgeship.

In the event of a potential conflict of interest, a number of considerations may influence the decision 
as to when, and to what extent, a commission member’s recusal is required. One such factor is the size 
of the jurisdiction for which the commission is responsible. In smaller counties, circuits, or districts, it 
is far more likely that commissioners will have professional and/or personal relationships with judicial 
applicants. In these circumstances, a more narrow definition of “conflict of interest” may be warranted. 

In addition, nominating commissions for state supreme courts range in size from 6 to 16 members. 
Recusal of members of a smaller commission may have a detrimental impact on the commission’s work 
(including the ability to achieve a quorum), while on a larger commission, recusal of a few members is 
less likely to interfere with the commission’s work. Thus the size of the commission may also influence 
the strictness of the recusal standard.

In terms of the extent of a commission member’s recusal, nominating commissions around the country 
vary in terms of whether members who recuse themselves because of a conflict of interest are barred 
from participating in screening, interviewing, deliberating, and/or voting on the applicant in question, or 
whether they must sit out the entire nomination process. One relevant factor here is the voting procedure 
that the commission uses to identify the final list of nominees, and in particular, whether commission 
members vote on individual applicants or for a “pool” of applicants.

Finally, where individual commission members are required to perform due diligence on, or vet, individual 
applicants, the commission should be prepared to address the question of whether a commission member 
who has recused himself or herself may serve as a reference for the judicial applicant in question, and for 
other applicants.

10



★ 5 ★

In some states, the decision whether to recuse is left to the individual commission member (e.g., Alaska,12 
Arizona,13 Idaho,14 Missouri15), while in others, the chair may make the determination (e.g., Minnesota16). 
In a handful of states, upon a motion by another commission member, the entire commission may vote 
on whether a member’s recusal is appropriate (e.g., Florida,17 Nebraska,18 Utah,19 Vermont20). 

Regardless of how each commission addresses these issues, all aspects of the recusal process should be 
clearly laid out in the commission’s rules of procedure. Commissions should also document and maintain 
a record of all disclosures and recusals. In Nebraska,21 for example, when a commission member’s 
impartiality is challenged and a vote of the full commission is taken, that decision must be included in 
the information forwarded to the governor and in the report submitted to the state court administrator. 

12  Alaska Judicial Council Bylaws, Art. V, §2, http://www.ajc.state.ak.us/about/bylaws (last visited March 1, 
2016).

13  Uniform Rules of Procedure, Arizona Judicial Branch, Rule 4, http://www.azcourts.gov/jnc/Uniform-
Rules-of-Procedure (last visited March 1, 2016).

14  Rules of Procedure, Idaho Judicial Council, Rule 13, http://www.judicialcouncil.idaho.gov/IJC_General_
Rules_of_Procedure_11-18-15.pdf (last visited March 1, 2016).

15  Supreme Court Rules, 10.32(e), http://www.courts.mo.gov/courts/ClerkHandbooksP2RulesOnly.nsf/
c0c6ffa99df4993f86256ba50057dcb8/595b5620b675390586256ca600521285?OpenDocument (last visited 
March 1, 2016).

16  Application Procedures for District Court Judge, https://mn.gov/governor/assets/district_judge_
application_procedures.pdf_tcm1055-94666.pdf (last visited March 1, 2016).

17  Supreme Court Judicial Nominating Commission Rules of Procedure, http://www.floridabar.org/TFB/
TFBResources.nsf/Attachments/048CA9B594B7DDA1852572AD0047F46E/$FILE/JNC%20Uniform%20
Rules%20of%20Procedure%20_Supreme%20Court_.pdf?OpenElement (last visited March 1, 2016).

18  Supreme Court Rules, §1.602(C), https://supremecourt.nebraska.gov/supreme-court-
rules/1691/%C2%A7-1-602-disqualification-process (last visited March 1, 2016).

19  Utah Administrative Code, Rule R356-101-9, http://www.rules.utah.gov/publicat/code/r356/r356-101.
htm#T11 (last visited March 1, 2016).

20  CVR 90-800-001, Rule 5(b), http://legislature.vermont.gov/assets/Documents/2014/WorkGroups/
House%20Judiciary/Bills/H.866/Witness%20Testimony/H.866~Code%20of%20Vermont%20
Rules~Judicial%20Nominating%20Board%20Rules~2-27-2014.pdf (last visited March 1, 2016).

21  Supreme Court Rules, §1.602(C), https://supremecourt.nebraska.gov/supreme-court-
rules/1691/%C2%A7-1-602-disqualification-process (last visited March 1, 2016).

Rule 2.2 Commission members are not eligible to apply for a judicial vacancy for which the 
commission screens and nominates applicants during their term on the commission 
and, except in special circumstances, for at least one year thereafter. 

Commentary
As many states have recognized, the application of a current or former commission member for a 
judgeship presents a potential conflict of interest. To remedy this, commission members should be 
ineligible to apply for a judgeship while serving on the commission and, in most instances, for at least one 
year after concluding their service. This rule may pose difficulties in smaller jurisdictions where the pool 
of potential applicants is limited or where other special circumstances apply. This model code of conduct 
strives to capture best practices, and in adopting it, either in whole or in part, jurisdictions should adapt 
individual rules such as Rule 2.2 to best serve their respective legal and judicial environments. 

11



★ 6 ★

Rule 2.3 Except for judge members, no commission member shall hold any elected public 
office for which s/he receives compensation during his or her period of service. No 
commission member shall hold an official position in a political party or political 
campaign. No commission member shall make a campaign contribution on behalf of a 
judicial candidate.

Commentary
Since the core purpose of a commission-based appointment process is to limit the role of politics in 
selecting judges, it is critically important that nominating commission members appear to be, and are, 
apolitical during their terms of office. To that end, some states impose even more stringent restrictions on 
political activity on the part of nominating commission members. For example, many states that bar non-
judge commissioners from holding an elected public office also bar them from holding another appointive 
public office (e.g., Connecticut,25 Kansas,26 Oklahoma27). Massachusetts28 extends the prohibition on 
holding other elective or appointive public office to family of commission members as well. In addition, 
at least one state prohibits commission members from making political contributions on behalf of any 
candidate for local, state, or federal office (Massachusetts29).

25  Conn. Code chapt. 872 § 51-44a, http://www.ct.gov/jsc/lib/jsc/pdfs/sec51_44a.pdf (last visited March 1, 
2016).

26  Kan. Const. art. III, § 5(g), https://kslib.info/829/Article-Three-Judicial (last visited March 1, 2016).
27  Okla. Const. art VII(B), § 3(f), http://www.oscn.net/applications/oscn/DeliverDocument.

asp?CiteID=84973 (last visited March 1, 2016).
28  Gov. Charles D. Baker, Exec. Order No. 558 (February 5, 2015), http://www.mass.gov/governor/docs/jnc/

eo-558.pdf (last visited March 1, 2016).
29  Gov. Charles D. Baker, Exec. Order No. 558 (February 5, 2015), http://www.mass.gov/governor/docs/jnc/

eo-558.pdf (last visited March 1, 2016).

Some states impose a lengthier ineligibility period of two, three, or even five years (e.g., Connecticut,22 
Colorado,23 Oklahoma24). Where commission members serve staggered terms, one consideration in 
determining the length of the ineligibility period is the length of the term that commission members 
serve. Ideally, there will be at least some turnover in the makeup of the commission before a former 
member may seek a judicial nomination.

22  Conn. Code chapt. 872 § 51-44l, http://www.ct.gov/jsc/lib/jsc/pdfs/sec51_44a.pdf  
(last visited March 1, 2016).

23  Colo. Const. art VI, § 20(4), https://www.courts.state.co.us/userfiles/File/Court_Probation/Supreme_
Court/Committees/Judicial_nominating_Commission/Const_A_VI_S20_S24.pdf (last visited March 1, 
2016).

24  Okla. Const. art VII(B), § 3(f), http://www.oscn.net/applications/oscn/DeliverDocument.
asp?CiteID=84973 (last visited March 1, 2016).

Rule 2.4 Commission members shall consider each applicant in an impartial and objective 
manner. In considering each applicant, a commission member shall not discriminate 
on any basis prohibited by law.
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CONFIDENTIALITY

COMMISSIONER COMMUNICATIONS

Rule 3.1

Rule 4.1

Neither commission members nor commission staff shall discuss or disclose, except 
among themselves, any matters or materials classified as confidential under these Rules. 
This mandate of confidentiality survives commissioners’ terms of office and must be 
observed in perpetuity.

Where commission members are charged with actively seeking out and encouraging 
qualified individuals to apply for judgeships, a commission member shall not commit in 
advance to vote for any applicant and shall make clear that no commitment or support 
for nomination is implied. A commission member shall disclose to the commission 
that s/he has encouraged an applicant to apply when that applicant is first considered by  
the commission.

Commentary
Many nominating commissions recognize that allowing commission members to actively recruit well-
qualified applicants, particularly persons who might not otherwise apply, is a critical tool for enhancing 
diversity among the pool of applicants and, ultimately, on the bench. The commission itself may enlist the 
aid of community groups and organizations in this effort. It is important, however, for recruited applicants, 
as well as the public, to understand that recruitment does not suggest that special consideration will be 
given or that commitments have been made.

13
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Rule 4.2

Rule 4.3

Rule 4.4

Commission staff, the chair, or the chair’s designee shall conduct all communications 
with an applicant about the application or the process. Except as required to conduct 
due diligence, individual commission members shall avoid substantive communications 
with applicants from the time the application is submitted until completion of the final 
vote on the nomination.

Commentary
Ex parte conversations of this nature are almost certain to undermine the appearance of impartiality in 
the commission’s work. Commission members must not give, and must not seem to be giving, preferential 
assistance to any applicant.

Each commission member shall disclose information regarding the qualifications of any 
applicant so long as the commission member believes it is reliable and relevant to the 
consideration of the applicant. Such information conveyed in written communications 
with the commission member shall be forwarded to all other commission members; 
oral communications regarding such matters shall be shared orally with other members.

After certification of a list of nominees to the governor, no commission member shall 
contact the governor or any member of the governor’s office or staff for the purpose of 
further influencing the governor’s decision. However, if contacted by the governor or a 
member of the governor’s office or staff, commission members may discuss their own 
views about the qualifications of applicants as well as publicly available information.

Commentary
In order for commission members to conduct a full and fair review of all applicants, all members must 
have access to the same information. Full sharing of information from external sources about applicants’ 
qualifications is typically done as a matter of course where commission members perform due diligence 
on applicants, but it may be less routine where commission members do not have this responsibility.

Commentary
In some states, a governor’s council or one or both houses of the legislature must confirm the governor’s 
appointee. These jurisdictions may wish to revise Rule 4.4 to address communications with members of 
these entities as appropriate.

14
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Rule 4.5

Rule 4.6

Commission members are permitted, and encouraged, to communicate with the public 
regarding the commission’s role in the judicial selection process, in accordance with 
these Rules.

Commentary 
Educating the public about how a commission identifies highly qualified candidates and what factors 
are considered will enhance the public’s trust in both the judicial selection process and the courts as 
a whole. Commission members are well positioned to provide this education. However, in discussing 
with members of the public a particular application process and/or particular applicants, commissioners 
should be mindful of the importance of preserving the integrity of the commission’s work, as well as 
the confidentiality interests addressed in Rule 3.1. Commissions may wish to include this topic in the 
training program or orientation session referenced in Rule 1.3.

The commission chair may designate one or more commission and/or staff members 
to communicate the commission’s decision as to the list of nominees to unsuccessful 
applicants. In any communication with an unsuccessful applicant, whether initiated 
by the applicant or the commission member, a commission member shall not make 
any representation regarding an applicant’s future chances of selection, an individual 
commissioner’s intentions regarding a future application, or any other topics held 
confidential by these Rules.

Commentary
In light of the possibility that unsuccessful applicants may apply for a future vacancy, commission 
members should refrain from sharing any information about the screening and nominating process that 
might jeopardize the impartiality and integrity of future processes.
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  December 2010 

INTERNAL RULES OF PROCEDURE  

OF 

STATE JUDICIAL NOMINATING COMMISSION 

WHEREAS, the Attorney General of Iowa has rendered an opinion that Judicial 

Nominating Commissions are bodies created by the Iowa Constitution with the sole function to 

make nominations to fill vacancies in the courts; and 

WHEREAS, the Attorney General of Iowa has rendered an opinion that the Judicial 

Nominating Commissions have no authority to make "rules" within the definition of that term 

under the Iowa Administrative Procedures Act. 

NOW, THEREFORE, the State Judicial Nominating Commission, pursuant to the duties 

and authorities imposed upon it under the provisions of Article V, Section 16, Constitution of the 

State of Iowa adopts the following internal rules of procedure for the sole purpose of establishing 

guidelines to candidates for nomination, the Commission and its Chair and Secretary in carrying 

out the Commission's constitutional mandate of making nominations to fill vacancies on the 

Iowa Supreme Court and Court of Appeals and in seeking maximum citizen input in the 

nomination process. 

1. Authority: The State Judicial Nominating Commission is responsible for making 

nominations to fill vacancies on the Supreme Court of Iowa and Iowa Court of Appeals. The 

Commission, in making nominations, shall be governed by Article V, Sections 15 and 16 of the 

Iowa Constitution, Chapter 46 of the Iowa Code and these internal rules of procedure. 

2. Responsibility of Commission: It is the duty of the Commission to nominate the most 

qualified persons available for appointment to the Supreme Court of Iowa or the Iowa Court of 

Appeals. In carrying out this duty the members of the Commission shall not limit their 

consideration to persons who have been suggested by others or to persons who are known to be 

available for appointment to the Supreme Court or Court of Appeals. The members should 

always keep in mind that often the persons with the highest qualifications do not actively seek 

judicial appointment. Thus it is incumbent upon the members to seek out well-qualified persons 

and to encourage them to agree to accept nomination. 

3. Procedure: 3(1) When a vacancy on the Supreme Court or Court of Appeals occurs or 

will occur within one hundred twenty days, the State Commissioner of Elections is obligated to 

notify the Chair of the State Judicial Nominating Commission. Within ten days of receiving the 

notice of vacancy the Chair is obligated to call a meeting of the Commission and give notice as 
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prescribed in Section 46.13, the Code. 

3(2) To encourage citizen participation in the nomination process, and an awareness of 

the meeting of the commission, the Chair shall make a news release to the public media and to 

the executive director of the Iowa State Bar Association.  Said news release shall include the 

following: 

a. The date on which the Chair of the Commission was advised that a vacancy has 

occurred or will occur on the Supreme Court or Court of Appeals. 

 

b. That a meeting of the Commission will be held at a designated time and place within 

60 days from such notification for the purpose of balloting on the nominees to be 

named by the Commission. 

 

c. That any citizen may submit in writing to the Secretary of the State Judicial 

Nominating Commission, Iowa Judicial Branch Building, 1111 East Court Avenue, 

Des Moines, IA 50319 or to any Commissioner the names of persons for 

consideration as a candidate for nomination and express views concerning such 

candidate. 

 

d. The name and address of each Commissioner. 

 

3(3) In order to be most favorably considered for balloting a candidate for nomination 

must announce his or her candidacy in writing by filing with the Secretary of the Commission at 

least fourteen days before the date fixed by the Commission for balloting a Letter of Intent and  

the Applicant Summary Resume Form, and by mailing answers to the Personal Data 

Questionnaire and Personal Confidential Form to the Secretary of the Commission and all 

Commissioners postmarked at least ten days prior to balloting. Additionally, candidates shall 

provide the Secretary of the Commission a portable document format (pdf) version of the 

Personal Data Questionnaire and any writing samples simultaneously when those documents are 

submitted.  The candidate may contact members of the Commission for the sole purpose of 

personal interviews.   

The Secretary shall prepare a register of the candidates eligible for balloting in 

accordance with these rules, and shall make a news release to the public media and to the 

executive director of the Iowa State Bar Association, at least ten days before the balloting, 

containing the names of all known candidates to be voted upon by the Commission, the date, 

time and place set for balloting on the candidates by the Commission, and inviting anyone 

knowledgeable of the personal and professional qualifications or lack thereof of any candidate to 

submit such information to the Secretary of the Commission in writing before the date of 

balloting. 
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3(4) The Secretary of the Commission shall provide each candidate for nomination copies 

of all application forms, a copy of these internal rules of procedure and a list of all 

Commissioners showing their contact information. The application forms shall include the 

questions deemed relevant by the Commission as to the background and qualifications of the 

candidate. 

3(5) Commission members shall conduct investigations into the qualifications, both 

personal and professional, of candidates being considered by the Commission. In addition, the 

Chair or the Chair’s designee shall obtain such reports as permitted by law on each candidate 

from the Iowa Bureau of Criminal Investigation and from such commissions of the Iowa 

Supreme Court and such committees of the Iowa Judges Association and Iowa State Bar 

Association as the Chair deems necessary and advisable to properly inform the Commission of 

the personal and professional qualifications of all candidates. 

3(6) Members of the Commission may personally interview candidates to determine their 

qualifications. Each candidate has the right to contact Commission members to ascertain if the 

Commission member desires to interview the candidate privately in advance of the Commission 

meeting. Such contacts, however, are not mandatory. In addition, the entire Commission may 

arrange interviews with all or any candidates the Commission believes to be qualified for the 

judicial vacancy to be filled. 

3(7) Deliberations and selection of the nominees by the Commission shall be made at 

nonpublic sessions. The Commission shall adopt a method of voting before the first ballot. 

However, voting shall be conducted by secret ballot. The Secretary of the Commission shall 

prepare a list of all candidates being considered by the Commission for nomination.  A candidate 

shall be nominated upon receiving eight or more votes. At any time during such meeting the 

Commission may reconsider any vote previously taken. Other discussions, investigations, 

recesses or adjournments as the Commission deems appropriate may occur at any point in the 

selection process by a majority vote. 

3(8) After the Commission has chosen the nominees the nominations shall immediately 

thereafter be communicated, in alphabetical order, to the Governor and to the Chief Justice of the 

Supreme Court. The Secretary will issue an appropriate news release to the public media and to 

the executive director of the Iowa State Bar Association. 

4. Miscellaneous: 4(1) The Commission may act only at a meeting at which a quorum of 

eight members is present. The Commission may act by majority vote of members present except 

in the formal making of the nominations, which shall require the affirmative vote of the majority 
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of the full statutory number of Commissioners. 

4(2) The Chair shall preside at any meeting at which the Chair is present; and in the 

absence of the Chair the Commission may choose a member to act as Temporary Chair. 

4(3) The Commission shall choose an official Secretary to serve at the pleasure of the 

Commission. It is the duty of the Secretary, or one so acting, to prepare and keep the minutes of 

the meetings. In the Secretary's absence the Commission may choose a member to be Acting 

Secretary. 

4(4) Minutes shall be kept of public and nonpublic sessions of meetings and shall record 

the names of members present, any objections to the holding of the meeting on the ground of 

lack of or insufficiency of notices and such additional information as the Commission deems 

appropriate.   

4(5) The minutes of nonpublic sessions of meetings shall be kept confidential and are 

available, prior to the formal nominations, to Commission members only. After nominations 

have been submitted to the Governor, the minutes of nonpublic sessions shall be sealed and sent 

to the State Court Administrator, and thereafter may be available to Commission members only 

upon concurrence of a majority of the Commission. Five years after the Governor's appointment 

of one of the nominees, the record of proceedings of that appointment may be destroyed upon 

authorization by the Commission. 

4(6) A Commission member may at the request of the Governor discuss the merits of any 

nominee with the Governor or Governor’s representative following submission of nominations 

by the Commission and prior to appointment, but the Commissioner shall not disclose the 

discussion or voting in executive session of the Commission. In all other respects, except as 

otherwise provided, the Commission shall keep the results of all investigations and nonpublic 

sessions in the strictest confidence. 

4(7) If and when funds are available, the Commission shall provide each Commission 

member with a handbook that shall include: 

a. The constitutional and statutory provisions relating to the State Judicial 

Nominating Commission; 

 

b. These internal Rules of Procedure;  

 

c. Personal attributes and qualities desired in a nominee; and  

 

d. The Canons of Judicial Ethics. 
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4(8) Each member of the Commission is entitled to receive at least five days notice of a 

meeting of the Commission unless the Commissioner waives in written notice of the meeting or 

unless the Commission at its next previous meeting designates the time and place of the meeting. 

All waivers of notice and a copy of the notice of a meeting shall be filed with the minutes of the 

meeting. 

4(9) The completed Letters of Intent, Applicant Summary Resume Forms, and Personal 

Data Questionnaires submitted to the Commission shall be available for public examination.  

Confidential information in completed Personal Confidential Forms submitted by candidates for 

nomination shall be made available to the Commissioners only before the nominations are made 

and thereafter only to the Governor prior to making the appointment. After the appointment is 

made confidential information in completed Personal Confidential Forms shall be held under the 

same terms and conditions applicable to minutes of meetings as set forth in Section 4(5). 
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Characteristics and Qualities of Effective Judges
1
 

1. Character—Community Contacts 

Consideration should be given to an applicant’s previous public service activities. 

Participation in public service and pro bono activities adds another dimension to the 

qualifications of the applicant. The degree of participation in such activities may indicate 

social consciousness and consideration for others. The degree to which bar association 

work provides an insight into the qualifications of the applicant varies in each individual. 

Significant and effective bar association work may be seen as a favorable qualification. 

 

The rich diversity of backgrounds of American judges is one of the strengths of the 

American judiciary, and an applicant’s non-legal experience must be considered together 

with the applicant’s legal experience. Experience which provides an awareness of and a 

sensitivity to people and their problems may be just as helpful in a decision making 

process as a knowledge of the law. There is, then, no one career path to the judiciary. A 

broad, non-legal academic background, supported by varied and extensive non-academic 

achievements, are important parts of an applicant’s qualifications. Examples of such non-

legal experience are involvement in community affairs and participation in political 

activities, including election to public office. The most desirable applicant will have had 

broad life experiences. 

 

2. Character—Integrity 

The integrity of the judge is, in the final analysis, the keystone of the judicial system, for 

it is integrity which enables a judge to disregard personalities and partisan political 

influences and enables him or her to base decisions solely on the facts and the law 

applicable to those facts. It is, therefore, imperative that a judicial applicant’s integrity 

and character with regard to honesty and truthfulness be above reproach. An individual 

with the integrity necessary to qualify must be one who is able, among other things, to 

speak the truth without exaggeration, admit responsibility for mistakes and put aside self-

aggrandizement. Other elements demonstrating integrity are intellectual honesty, fairness, 

impartiality, ability to disregard prejudices, obedience to the law and moral courage. 

 

An applicant’s past personal and professional conduct should demonstrate consistent 

adherence to high ethical standards. The evaluator should make inquiry of judges before 

whom the applicant has appeared and among other members of the bar as to whether or 

not an applicant’s representations can be relied upon. An applicant’s disciplinary record, 

if any, should be considered. Hence, an applicant should waive any privilege of 

confidentiality, so that the appropriate disciplinary body may make available to the 

evaluator the record of disciplinary sanctions imposed and the existence of serious 

                                                           
1
 Content taken from the Handbook for Arizona Judicial Nominating Commissioners, which has adopted the 

American Bar Association Guidelines for evaluating judicial applicants, unless otherwise indicated. 
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pending grievances. The reputation of the applicant for truthfulness and fair dealing in 

extra-legal contexts should also be considered. Inquiry into an applicant’s prejudices that 

tend to disable or demean others is relevant. However, since no human being is 

completely free of bias, the important consideration is that of whether or not the applicant 

can recognize his or her own biases and set them aside. 

 

3. Impartiality/Independence
2
  

 

This is a touchstone criterion, because public trust and confidence in the judiciary rest on 

the public’s belief that they will get a fair hearing in court. Therefore, a good judge 

should possess the ability to treat cases objectively regardless of the identity of the parties 

or the subject matter of the controversy. The judge will be required to consider the facts 

before the court neutrally and with an open mind. A judge will be asked to ignore 

personal predilections and, as Benjamin Cardozo said in 1921, “disengage himself so far 

as possible, of every influence that is personal or that comes from the particular situation 

which is presented to him, and base his judicial decision on elements of an objective 

nature.” 

 

An applicant who is an attorney must be able to make the transition from a trained 

advocate to an independent fact finder and evaluator. He or she must be capable of 

putting aside a tendency to pick sides and be able to analyze the facts of any given 

controversy objectively. 

 

Finally, a judge should not only be impartial, but also should convey the impression of 

fairness to the parties to a controversy, to the attorneys and to other judges. Actors in that 

judge’s court should feel confident that their pleadings will be afforded full, fair, and 

independent consideration. 
 

4. Competence—Experience in the Legal Profession 

 
An applicant should be a licensed, experienced lawyer. An applicant should be admitted 

to practice law in the jurisdiction. The length of time that a lawyer has practiced is a valid 

criterion in screening applicants for judgeships. Such professional experience should be 

long enough to provide a basis for the evaluation of the applicant’s demonstrated 

performance and long enough to ensure the applicant has had substantial exposure to 

legal problems and the judicial process.  It is desirable for an applicant to have had actual 

trial experience, as an attorney, a judge or both, beyond general litigation experience. 

This is particularly true for an applicant for the trial bench. 

 

The extent and variety of an applicant’s experience should be considered in light of the 

nature of the judicial vacancy being filled. Although substantial trial experience is 

desirable, other types of legal experience should also be carefully considered. An analysis 

of the work performed by the modern trial bench indicates that, in addition to 

                                                           
2
 American Judicature Society, Handbook for Judicial Nominating Commissioners, 2d Ed. 
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adjudication, many judges perform substantial duties involving administration, discovery, 

mediation and public relations. A private practitioner who has developed a large clientele, 

a successful law teacher and writer, or a successful corporate, government or public 

interest attorney all may have experience which will contribute to successful judicial 

performance. Outstanding persons with such experience should not be deemed 

unqualified solely because of lack of trial experience. The important consideration is the 

depth and breadth of the professional experience and the competence with which it has 

been performed, rather than the applicant’s particular type of professional experience. 

 

For an applicant for the appellate bench, professional experience involving scholarly 

research and the development and expression of legal concepts is especially desirable. 

 

5. Competence—Speaking Ability
3
 

 
Trial judges must be capable of dealing with a wide range of actors in their courtroom. 

Not only must a trial judge respond to attorneys and their clients but they must also react 

to witnesses and be able to instruct jurors on the law. A trial judge in particular needs to 

be an effective oral communicator in order to be understood by those appearing before 

the bench as well as by visitors in the courtroom. More importantly, any defendant 

appearing before a judge without counsel must understand the judge’s questions relating 

to issues such as whether the defendant is eligible for court appointed counsel. Finally, 

communication skills are essential for a close working relationship with a jury. The judge 

must give the jury an understanding of its role and instruct the jurors on the law using 

plain English. 

 

An appellate judge needs to be able to frame clear and relevant questions during oral 

argument, and to articulate to colleagues his or her reasons for supporting or opposing the 

holding in a draft opinion. 
 

6. Competence—Writing Ability 

 
Since appellate judges spend a major part of their time writing opinions, it is crucial that 

they be able to produce lucid and understandable opinions. The organization of an 

opinion will persuade its readers through its logic and internal coherence. As one 

prominent professor noted: 

 

The quality of a judge’s opinion has a good deal to do with whether he is a good 

judge. If his opinions are disorganized, or illiterate, or marred by fallacies of logic 

or lengthened by wordy irrelevance, he is not good at performing one of an 

appellate judge’s major jobs. Mere avoidance of these vices, though, does not 

alone make one a good judge. Quality in opinions and, by the same token, quality 

                                                           
3
 American Judicature Society, Handbook for Judicial Nominating Commissioners, 2d Ed. 
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in that aspect of judicial performance, depends ultimately upon the soundness of 

reasoning and decision contained in the opinion.
4
 

 

While the press of business often prohibits elaborate writing by trial judges, and they 

frequently don’t have either the support staff or time for polished writing, an argument 

can be made that the same clarity of thought and expression is also necessary in the 

opinions that trial judges do write. Most commissions require a writing sample from 

every applicant.  

 

7. Temperament  

 
An applicant should possess a judicial temperament, which includes common sense, 

compassion, decisiveness, firmness, humility, open-mindedness, patience, tact and 

understanding. 

 

Judicial temperament is universally regarded as a valid and important criterion in the 

evaluation of an applicant. There are several indicia of judicial temperament which, while 

premised upon subjective judgment, are sufficiently understood by lawyers and non-

lawyers alike to afford workable guidelines for the evaluator. 

 

Among the qualities which comprise judicial temperament are patience, open-

mindedness, courtesy, tact, firmness, understanding, compassion and humility. Because 

the judicial function is essentially one of facilitating conflict resolution, judicial 

temperament requires an ability to deal with counsel, jurors, witnesses and parties calmly 

and courteously, and the willingness to hear and consider the views of all sides. It 

requires the ability to be even-tempered, yet firm; open-minded, yet willing and able to 

reach a decision; confident, yet not egocentric. Because of the range of topics and issues 

with which a judge may be required to deal, judicial temperament requires a willingness 

and ability to assimilate data outside the judge’s own experience. It requires, moreover, 

an even disposition, buttressed by a keen sense of justice which creates an intellectual 

serenity in the approach to complex decisions, and forbearance under provocation. 

Judicial temperament also implies a mature sense of proportion; reverence for the law, 

but appreciation that the role of law is not static and unchanging; understanding of the 

judge’s important role in the judicial process, yet recognition that the administration of 

justice and the rights of the parties transcend the judge’s personal desires. Judicial 

temperament is typified by recognition that there must be compassion as the judge deals 

with matters put before him or her. 

 

Factors which indicate a lack of judicial temperament are also identifiable and 

understandable. Judicial temperament thus implies an absence of arrogance, impatience, 

pomposity, loquacity, irascibility, arbitrariness or tyranny. Judicial temperament is a 

quality which is not easily identifiable but which does not wholly evade discovery. Its 

absence can usually be fairly ascertained. 

                                                           
4
 R. Leflar, “What Makes a Good Judge?” 14 IJA Rep. 4, 9 (Spring 1982). 
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8. Decisiveness (Decisive but Thoughtful)
5
 

 
A trial judge in particular must be capable of making quick decisions under pressure. Often a 

trial judge will be required to rule on objections as soon as they are raised. Motions, too, will 

require prompt decisions if cases are to progress. A trial judge must be able to keep cases moving 

and be willing and able to reach decisions. He or she must be able to quickly assimilate law and 

facts and to respond to issues raised by counsel with confidence and without hesitation. The 

judge must be willing to make hard decisions and be able to rule with firmness. 

 

An appellate judge also must act decisively to draft and circulate arguments in support of, or in 

dissent to, draft opinions in order to facilitate the appellate decision-making process. 
 

9. Industriousness
6
  

 
The demands of rising caseloads and backlogged calendars have accentuated the importance of 

selecting industrious judges. If, in the past, it was ever valid to consider a judgeship a form of 

sinecure for lawyers who were ready to work less, that assumption is no longer valid today. The 

impact of caseload pressures on the core requirement of judicial industriousness applies with 

equal strength to both trial and appellate courts. 

 

The quality of industry incorporates several types of work habits. Dedication is one aspect of 

industry and includes a willingness to devote sufficient, or even extra, time to complete tasks. 

Industry also demands diligence, involving steady and constant application to the task at hand. 

Punctuality is also required. A judge should be prompt and prepared. To retain public confidence 

in the administration of justice, a judge must be in the habit of opening court on time. Another 

aspect of industry is decisiveness, which is of particular importance to trial judges, but also 

applies to appellate judges. To keep cases moving, a judge must be willing and able to reach 

decisions with confidence and without hesitation. Finally, an industrious judge is a good 

administrator, knowing how to manage time, prioritize tasks, and ensure that any judicial staff 

work at peak efficiency. 

                                                           
5
 American Judicature Society, Handbook for Judicial Nominating Commissioners, 2d Ed. 

6
 American Judicature Society, Handbook for Judicial Nominating Commissioners, 2d Ed. 
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foreword

Justice For All — three words we have been reciting since grade school. These three words are 
a promise: to treat everyone the same; to administer the laws fairly; and to provide justice. This 
idea of Justice For All can only be achieved when our court system reflects the rich diversity 
of our people. 

Our court system should be filled with judges who not only are intelligent, thoughtful, and 
faithful to the rule of law, but also bring diversity of experience and background. We should 
have judges who have been prosecutors and public defenders, and who have been in business 
and government. When our courts are dominated by only one legal profession, one political 
party, or one gender or race, the public’s perception of justice suffers. Justice demands not 
only equality in fact but the appearance thereof. It is critical that when people access our 
courthouses, they see people at all levels of the court system that look like them. When the only 
people of color in a courthouse are in handcuffs, the public’s perception of Justice is “Just Us.”

The reality is that all judges bring into the courtroom their unique life experience, tempered 
by their oath to make decisions based on the law and the constitution. It’s the integrity and 
judgment of these men and women that allow our constitutional democracy to move forward.

When people lose faith in the judiciary, they lose faith in democracy. We must take action to 
build a bench that reflects and serves its community. By thinking critically about the need for 
judicial diversity and taking active steps to make the process for selecting judges as fair and 
open as possible, we will be able to strengthen our bench and inspire the public. 

Yvette McGee Brown
Former Supreme Court of Ohio Justice and Franklin County Common Pleas Court Judge

Current Partner-in-Charge of Diversity, Inclusion & Advancement at Jones Day
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InTroduCTIon

The judiciary plays a critical role in our democracy. Judges resolve disputes, protect rights, and 
interpret the law. The decisions they make affect all aspects of society, from banking to marriage 
to policing. Selecting fair and impartial judges is therefore vital. Thirty-six states and the District 
of Columbia select at least some judges with the help of a judicial nominating commission.1 
Many federal judges are also chosen with the assistance of a commission, including magistrate2 
and bankruptcy3 judges, as well as some federal district4 and appellate5 judges.

One key element to a successful judiciary is diversity, both demographic and professional. 
Judges’ personal and professional experiences affect how they approach the cases that come before 
them. Bringing diverse perspectives to bear fosters decision-making that reflects the lived experiences 
of the whole population, resulting in better, richer jurisprudence. A diverse bench also promotes 
public confidence that the judicial system is fair and objective. When the judiciary includes all voices 
and perspectives, members of the public are more likely to trust that theirs will be heard as well. 
Diversity on the bench has the added benefit of establishing role models for all groups by showing 
that individuals from diverse backgrounds can obtain 
judicial positions. It is for these reasons that a number 
of states with judicial nominating commissions 
have constitutional or statutory provisions directing 
nominating commissioners to consider diversity in 
making their recommendations.6

Despite the benefits of judicial diversity, it remains lacking across the country. No state 
has a bench that comes close to reflecting the demographics of its population or the diversity 
of the legal profession. But nominating commissioners can play a vital role in changing this 
trend. Commissioners are the gatekeepers for appointed judges; they recruit candidates, evaluate 
their qualifications for the bench, and ultimately decide which names to put forward to the 
appointing authority. By actively recruiting candidates from across the legal profession and 
taking steps to ensure the fair evaluation of all candidates, commissioners can help build an even 
stronger judiciary. While the focus of this manual is on the state bench, many of the best practices 
included herein are also applicable to the selection of federal judges.

This resource provides nominating commissioners with concrete guidance on the steps 
they can take to promote a diverse bench. The best practices listed below reflect lessons, 
recommendations, and research provided by nominating commissioners, judges, advocates, and 
scholars. In recognition of the already heavy workload of nominating commissioners, this manual 
focuses on simple changes that can have an outsized impact on the strength of both the applicant 
pool and the candidates put forward to the appointing authority. 

Some of the key resources relied on are listed in the appendix. These resources reflect interviews 
with nominating commissioners and judges, quantitative and qualitative research by scholars and 
advocates, and expert recommendations.

“Personal experiences affect the facts 

that judges choose to see.” 

— Justice Sonia Sotomayor,  

U.S. Supreme Court (2001)7
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whaT Is dIversITy?

The bench should be composed of judges who come from different backgrounds, and have 
had a variety of personal and professional experiences. A diverse judiciary should have the 
following characteristics: 

 A diverse judiciary should reflect the demographic characteristics of the 
population it serves. Diversity encompasses gender, race, ethnicity, national origin, 
sexual orientation, parental status, physical ability, religious affiliation or lack thereof, 
socio-economic background, and geography.8 

 A diverse judiciary should reflect the diversity of the legal profession. Because 
judges draw from their experiences as lawyers, it is important that the bench collectively 
has experience across all areas of the law and representing clients along the socio-
economic spectrum.9 
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why Is dIversITy ImporTanT?

There are a number of values served by diversity in the judiciary. Most commissioners, judges, 
advocates, and scholars agree that diversity reaps numerous benefits.

A diverse judiciary: 

 Creates better, richer jurisprudence that reflects a broad range of experiences, 
backgrounds, and perspectives;10

 

Promotes public confidence that the judicial system is fair and objective by including 
all voices;12

 Establishes role models for all groups14 and contradicts stereotypes that individuals 
from certain groups cannot obtain judicial positions15.

In recruiting and evaluating judicial candidates, it is important to consider the many 
benefits of a diverse judiciary.

“The strong presence of black judges has a powerful impact on how non-minority 

judges, lawyers, and litigants view minority persons, and it also serves as an 

inspiration for minorities who aspire to positions in the legal profession.” 

– Judge Harry T. Edwards, U.S. Court of Appeals for the D.C. Circuit (2002)16

“A system of justice will be the richer for diversity of background and 

experience. It will be the poorer in terms of appreciating what is at stake and 

the impact of its judgments if all of its members are cast from the same mold.”  

 – Justice Ruth Bader Ginsburg, U.S. Supreme Court (1993)11

“It is the business of the courts, after all, to dispense justice fairly and administer the laws 

equally. It is the branch of government ultimately charged with safeguarding constitutional 

rights, particularly protecting the rights of vulnerable and disadvantaged minorities against 

encroachment by the majority. How can the public have confidence and trust in such 

an institution if it is segregated—if the communities it is supposed to protect are 

excluded from its ranks?” 

– Judge Edward M. Chen, U.S. District Court for the Northern District of California (2003)13
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how dIverse Is The JudICIary In The sTaTes?

State court benches across the country fail to reflect the demographic diversity of the 
populations they serve. Finding precise data poses a challenge because a number of states 
do not collect basic demographic information about their judiciary and no state collects and 
reports information across all diversity criteria. However, relying on the available data, we 
do know that in terms of gender, race, and ethnicity, states do not have benches that reflect 
their populations. For example, as of 2016, women make up approximately half of the U.S. 
population17 and just 31 percent of state court judges18. As of 2009, white males composed 
approximately 37.5 percent of the population but 66 percent of appellate state court judges.19 
(The last complete, publicly available racial diversity data set was collected in 2009).20

There is great variety across states in terms of the demographic composition of their overall 
population, their bar, and their bench. The following resources provide some information 
about current demographics. The appendix provides hyperlinks to the relevant demographic 
resources referenced below.

	 State Demographics: The United States Census Bureau provides demographic 
information about each state’s population.21

	 Lawyer Demographics: The American Bar Association provides information about 
each state’s bar population22 and nationwide lawyer demographic information23. 

•	 In most states, the population of lawyers is not nearly as diverse as the general 
population, thus magnifying the need for active recruitment of diverse candidates.24

	 Judge Demographics: Recently updated 
gender information about each state’s bench 
is available on the National Association of 
Women Judges’ website.25 Recently updated 
information about judges’ race and ethnicity 
is provided by the National Center for 
State Courts through their State Court 
Organization resource.26 However, states self-
report this race and ethnicity data, and some 
states have made little or no data publically 
available. The American Bar Association’s 
website provides a nationwide summary of 
race and ethnicity statistics from 2010.27

State court benches also fail to reflect the diversity of the legal profession. While no 
comprehensive national data exists on the professional background of state court judges, the 
existing data indicates that certain legal experiences remain underrepresented, such as work as a 
public defender or counsel for indigent criminal defendants, as an attorney for a public interest 
organization, or as a plaintiff’s side advocate focusing on certain issues such as civil rights or 
labor law.28 

The American Bar Association is 

currently engaged in a robust data 

collection project on judicial diversity 

and, at the time of publication, had 

compiled comprehensive information 

for almost half the states. For questions 

about or access to the collected data, 

contact Peter Koelling, Director Chief 

Counsel, Judicial Division, at  

Peter.Koelling@americanbar.org.
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how Can nomInaTIng CommIssIoners promoTe dIversITy?

Judicial nominating commissioners are well situated to help build a diverse judiciary. Small 
changes to a commission’s selection process can strengthen the applicant pool and the overall 
diversity of the candidates a commission forwards to the appointing authority. 

Of course, each state faces unique challenges and some best practices may be difficult to implement 
given a state’s statutory or constitutional guidelines or other local considerations. The practices in 
this manual can and should be modified as necessary to fit the needs of each commission. 

organIzaTIonal meeTIng

Many judicial nominating commissions begin their work to fill a judicial vacancy by holding an 
organizational meeting. These meetings are typically used to establish commission goals, review 
procedural and ethical responsibilities, discuss the governing rules, assign responsibilities, and 
coordinate schedules.29 

The organizational meeting also provides a valuable opportunity for promoting judicial 
diversity. Social science research has consistently shown that early conversations about candidate 
qualifications facilitate attention to the desired outcome and can help limit unconscious 
preferences and judgments, commonly referred to as implicit biases, and discussed in more 
depth below.30 The organizational meeting allows commissioners the chance to ensure there are 
clear rules governing each stage of the process. It also allows commissioners the opportunity to 
discuss desirable candidate attributes in advance of their evaluation. 

best practices:

➊  Schedule an Organizational Meeting:  Each commission should schedule an 
organizational meeting regardless of whether the commission’s rules require one. 

➋  Formalize Commission Procedures:  Use the meeting as an opportunity to review 
the commission’s governing rules and develop formalized, written procedures for any 
unaddressed areas. Such formalized procedures help ensure that all candidates are treated 
equally31 and that commissioners can be transparent about the process. A list of issues that 
each commission may want to address with formalized rules is available in the American 
Judicature Society’s Handbook for Judicial Nominating Commissioners.32 A few of the most 
important areas are listed below, with guidance provided in the relevant sections to follow:

	 Evaluative Criteria: Develop prescribed job criteria.33 Begin by reviewing any existing 
guidance, rules, or statutes. Additionally, consider the particular needs of the court the 
judicial vacancy is in and the current demographic and experiential composition of 
that court. Avoid making a narrowly defined professional experience — such as prior 
judicial service — a job requirement, as most skills can be garnered in a number of 
positions and strict requirements can quickly shrink the eligible applicant pool.34
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	 Recruitment and Immediate Next Steps: Begin conversations about recruitment 
goals for all commissioners and immediate next steps.

	 Interviewing: Consider whether all applicants will receive interviews, the length of 
interviews, who will conduct the interviews, and interview questions. 

	 Voting: Develop codified procedures for voting on candidates to recommend to the 
appointing authority. 

	 Data Collection: Discuss what data the commission intends to collect from applicants 
and whether this data will be available to commissioners during their evaluations. 

➌  Affirm Judicial Diversity as a Goal:  Given the importance of affirmative steps, such 
as active recruitment, to promoting a diverse bench, early buy-in by the commission to 
the importance of diversity is essential.35 Commissioners should not set target numbers, 
but should agree to consider the importance of diversity in their holistic evaluation of 
candidates.36 

➍  Schedule Implicit Bias Training:  Some states mandate or offer voluntary training for 
judicial nominating commissioners.37 A separate implicit bias training should be scheduled 
for commissioners who do not already have one available.38 

	 Current social science reveals that all individuals are susceptible to unconscious 
biases about others based on characteristics including race, ethnicity, gender, and 
income. These associations can affect individuals’ behavior towards others, even when 
individuals want to be fair and believe they treat all people equally.39 In the employment 
context, research has demonstrated that implicit biases can influence who receives an 
interview, how applications are evaluated, and who is ultimately selected for the job.40 

	 Luckily, implicit bias training can mitigate biases.41 Implicit bias trainings are 
informative about the science surrounding bias and help individuals develop a hiring 
process that is as free from bias as possible.42 
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The American Bar Association’s Implicit Bias Initiative 

provides resources that can be used in trainings.43 Questions 

about the program or about trainings in your area should be 

directed to Felice Schur, Associate Director, Judicial Division  

(Felice.Schur@americanbar.org; 312-988-5105). Local 

universities are also useful resources for identifying implicit 

bias trainings as they often run trainings or at least provide 

them to their staffs.
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reCruITmenT of CandIdaTes

Judges with backgrounds underrepresented in their state’s judiciary almost universally indicate 
that they were encouraged to consider a judicial position by an influential member of the 
community.44 Interviews with judicial nominating commissioners45 and judges bringing 
demographic and professional diversity to the bench46 reveal that active recruitment has a 
dramatic effect on the quality and diversity of applicant pools. The American Bar Association’s 
Commission on State Judicial Selection Standards has likewise affirmed the importance of 
active recruitment, based on extensive research and interviews.47

Given the importance of recruitment, many nominating commission rules require 
commissioners to engage in at least some active recruitment.48 Commissioners in all states 
should formalize active recruitment procedures49 to ensure effective outreach to diverse 
applicants, and equal and consistent treatment.50

best practices:

➊  Begin Recruitment Early

	 Effective recruitment must begin, when possible, long before a job is posted.51 Often 
commissioners can anticipate a vacancy occurring months, and even years, in advance.

	 Commissioners must be careful, however, not 
to recruit in a way that suggests support for 
or a commitment to a candidate for a specific 
vacancy. Many states prohibit commissioners from 
having direct contact with applicants once the job 
has been posted or once they have submitted an 
application.52 In all states, commissioners may not 
suggest to a candidate that they will recommend 
her for a particular position.53 

➋  Create Recruitment Goals for All Commissioners 

	 All commissioners should develop recruitment goals that are appropriate for 
their particular composition and resources. Below is a list of several forms of active 
recruitment that can be effective for soliciting applications from strong and diverse 
candidates. These practices are based on recruitment strategies identified as successful 
by nominating commissioners55 as well as judges56. In developing recruitment goals, 
commissioners should work together so that outreach isn’t concentrated in only one 
part of the state. 

•	 Reach out to leadership at minority and affinity bar associations in order to 
encourage them to both recruit and recommend strong candidates.57

Further guidance on recruiting in 

compliance with commissioners’ 

ethical responsibilities is available 

in the Institute for the Advancement 

of the American Legal System’s 

Model Code of Conduct for Judicial 

Nominating Commissioners.54
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•	 Make speeches to community groups, minority bar associations, law school 
alumni associations, or other affinity groups explaining the role of judges and the 
application process. 

•	 Organize a panel of current judges to talk about their work. This would give 
potential candidates tools and information about judicial careers in their state. 
A judicial panel would also introduce current members of the bench to aspiring, 
well-qualified candidates, thus facilitating mentorship opportunities.58 

0 Co-sponsorship with a local minority bar association may also be possible 
and could encourage bar leaders to play a role in identifying and recruiting 
diverse judicial candidates.  

•	 Publicize and host “office hours” in which nominating commissioners are available 
to meet with individuals or groups and discuss the process.59 This form of outreach 
is particularly important in districts where it is common for commissioners to 
have private meetings or conversations with applicants.60 All candidates should 
have equal access to commissioners.

•	 Once nominating commissioners are connected with interested candidates, 
facilitate introductions to other stakeholders, including:

0 Other nominating commissioners. Members of the same commission 
often have different perspectives on the process and the role of a judge.  
It is helpful for strong candidates to connect with as many members of the 
commission as possible.

0 Judicial mentors. In some jurisdictions, commissioners facilitate introductions 
to sitting judges who can act as mentors to potential candidates. Judges are 
in the best position to communicate the nuances of the job and how to best 
prepare for it. Many judges report that mentorship from sitting judges was 
pivotal to their successful candidacy.61

➌  Build a Pipeline for Future Judicial Candidates and Nominating 
Commissioners

	 Future Judicial Candidates: Interviews with minority judges reveal that early 
consideration of a career on the bench contributed to their success in eventually 
becoming a judge.62 While outreach to law students and young attorneys will not affect a 
current vacancy, it will provide a more diverse applicant pool for future commissioners.63 

•	 Many of the steps commissioners will take in the recruitment process, such as 
speaking with community groups, minority bar associations, law school alumni, 
and other affinity groups will also help build a pipeline for future applicants.
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•	 Commissioners should also communicate the importance of the judiciary, the 
process for becoming a judge in their state, and the criteria they look for in 
applicants to: 

0 Students at local law schools. These 
meetings are also excellent opportunities 
to encourage students to apply for judicial 
clerkships. 

0 Current and former judicial law clerks. 
Clerks gain invaluable exposure to the work 
of judging early in their law careers.

	 Future Nominating Commissioners: Empirical research has found that when 
nominating commissions are more diverse, they recruit and recommend more diverse 
judicial candidates.65 Many states have rules or statutes fostering diversity within the 
commission.66 In all states, it is vital that current commissioners play a role in ensuring 
the demographic and professional diversity of future commissions. 

•	 Speak to community groups, minority bar associations, law school alumni 
associations, or other affinity groups about the important role played by 
nominating commissioners and encourage them to consider future appointments.

10 • BUILDING A DIVERSE BENCH 

The American Bar Association 

leads the Judicial Clerkship 

Program, which connects 

minority law students from 

around the country with judges 

and former law clerks.64 
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vaCanCy desCrIpTIon and dIssemInaTIon

Empirical research shows that the greater the rates at which female and minority applicants 
apply for judicial seats, the more likely they are to be nominated. Furthermore, the greater 
the rate at which they are nominated, the more likely they are to be appointed.67 As a result, 
achieving a diverse bench requires that these candidates not only consider a judicial career, but 
that they actually apply. 

To ensure that each commission has a qualified, diverse applicant pool, it is essential to widely 
distribute a detailed vacancy description.

best practices:

➊  Develop a Detailed Vacancy Description:  Researchers have found that the more 
transparent the process is, the more likely it is that qualified candidates who are otherwise 
underrepresented in the field will participate.68 So that all qualified candidates have an equal 
opportunity to apply, the job posting should include the information listed below. A sample 
vacancy description is also provided in the appendix.

•	 A description of the nature of the vacancy, which includes: (1) the position to 
be filled, (2) the needs of the court, and (3) the minimum qualifications;69 

•	 Detailed application instructions, which include: (1) the application form,  
(2) the submission deadline, (3) the submission instructions, 70 and (4) a contact 
person for any questions;  

•	 A description of the application process, which identifies: (1) who will review 
the applications, (2) the process for determining who will receive an interview, 
(3) who will conduct the interview, (4) whether interviews will be open to the 
public or closed, (5) which documents and deliberations will be made public, 
(6) how applicants will be notified of the outcome of the applications process, 
(7) the application timeline, and (8) the number of candidates submitted to the 
appointing authority and whether their names become public;71 and

•	 A statement that the state is an equal opportunity employer, values a diverse 
workforce and an inclusive culture, and encourages candidates of all gender 
identities, races, ethnicities, national origins, sexual orientations, parental 
statuses, physical abilities, religious affiliations or lack thereof, socio-economic 
backgrounds, and geographic locations to apply.
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➋  Disseminate the Job Posting Widely:  Commissioners are typically responsible for 
advertising judicial vacancies. Postings are often circulated on available listservs, posted 
on judicial and organizational websites, and placed in print or online newspapers and bar 
association journals. In order to ensure dissemination to a diverse group, it is essential that 
commissioners post the job description widely. A complete list of recommended placements 
for vacancy notices is available in the American Judicature Society’s Handbook for Judicial 
Nominating Commissioners.72 Of particular importance is publication with specialized and 
minority bar associations.73 Below is a list of some sources of dissemination with which to 
begin constructing a locally-relevant list. The appendix provides the appropriate hyperlinks, 
emails, and phone numbers for these resources. 

	 Minority and women’s bar associations.

•	 National bar associations: 

0 Hispanic National Bar Association 
0 National Association of Women Lawyers 
0 National Asian Pacific American Bar Association 
0 National Bar Association 
0 National Black Law Students Association 
0 National Conference of Women’s Bar Associations 
0 National LGBT Bar Association 
0 National Native American Bar Association 
0 North American South Asian Law Students Association 
0 Puerto Rican Bar Association 
0 South Asian Bar Association of North America 

•	 State bar associations:

0 A list of some women’s bar associations in each state is available on the 
American Intellectual Property Law Association’s website.74

0 A list of each state’s minority bar associations in available on most state bar 
associations’ websites. 

	 National and state affinity groups such as criminal defenders, prosecutors, 
government attorneys, trial attorneys, and civil rights attorneys. 

•	 Select national groups: 

0 The American Association for Justice
0 National Association of Criminal Defense Lawyers
0 National Association of Women Judges 
0 National Center for State Courts 
0 National Legal Aid and Defender Association 
0 The National Trial Lawyers 
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	 Alumni networks of national and local law schools, including minority and 
specialized student groups.75

• A list of all American Bar Association-approved law schools is available on the 
ABA’s website.

	 National and local law firms.

➌  Conduct Outreach to Bar Leadership:  Sharing the job posting with minority and 
affinity bar associations also provides an opportunity to reach out to bar leadership and 
suggest that they encourage their members to apply for the vacant position. In states where 
commissioners solicit feedback on candidates from the state bar association, they should 
also seek feedback from minority, women’s, and affinity bar associations.
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InTervIews

Commissioners report that interviews provide an invaluable opportunity for evaluation of 
judicial candidates. Interviews can be particularly important for candidates with fewer political 
connections, who may be less known to the commission prior to applying.76 However, because 
interviews are subjective, research suggests that commissioners are most likely to rely on their 
implicit biases during this stage of the process.77 As a result, commissioners should develop 
clear and uniform guidelines for conducting interviews.

best practices:

➊  Develop (at Least Some) Uniform Interview Questions:  A set of interview 
questions that is asked of all candidates provides commissioners with a basis for an equal 
comparison between interviewees.78 Implicit bias 
research shows that standardized interview questions 
allow for the best comparison between candidates and 
minimize biases.79 Of course, candidates have varied 
experiences and so asking only standardized questions 
can be unproductive. It is acceptable to ask candidates 
unique questions so long as they focus on candidates’ 
substantive legal experiences and qualifications.80 

➋  Include a Question Facilitating a Discussion of Greater Life Experience: 
 Provide candidates with an opportunity to discuss how their particular experiences will 
benefit the court.82 For example: Is there any aspect of your personal or professional 
background that you believe will be a particular asset to this court?

➌  Provide Ample Time for a Meaningful Interview and Standardize the Length: 
 In order for an interview to be productive, it is essential that commissioners have ample time 
to ask all of their questions, and that applicants have the opportunity to give thoughtful and 
complete answers. Interviews should therefore last at least 30 minutes.83 To ensure that all 
applicants are treated equally, interview length should be standardized.

➍  Take Notes During Interviews:  Individuals are particularly susceptible to implicit biases 
when they are asked to recall previous conversations. By taking notes during interviews, 
commissioners are more likely to accurately remember interviews and evaluate candidates 
fairly.84 Additionally, immediately following interviews, commissioners should consider 
filling out a brief evaluation form that requires both a quantitative and qualitative assessment. 
These evaluations will allow commissioners to capture their impressions of candidates and are 
particularly important for interviewers who prefer not to take notes.85

➎  Facilitate Conveniently Located Interviews:  In striving for geographic diversity 
on the bench, consider conducting interviews in various locations, including outside of 
major cities.

There are examples of appropriate 

standard questions in many states’ 

handbooks. Examples are also 

available in the American Judicature 

Society’s Handbook for Judicial 

Nominating Commissioners.81 
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delIberaTIons and voTIng

After commissioners have completed the interviews, it is important to evaluate and discuss all 
candidates prior to voting.86

best practices:

➊  Review the Definition of Diversity, Values, and Evaluation Criteria:  Begin 
with a reiteration of the definition of diversity, purposes of diversity, and evaluation criteria. 
Doing so reminds the group of its agreed upon, collective goals, reduces ambiguity, and 
protects against implicit biases.87 

➋  Carefully Weigh Experiences and Recommendations:  In order to ensure that 
candidates from all demographic and professional backgrounds are fairly evaluated, it is 
essential that each candidate be assessed holistically.  

	 Weigh Skills and Experience, Not the Candidate’s Title: In evaluating a candidate’s 
experience, pay particular attention to the depth of a candidate’s legal experience and 
its relationship to the type of judicial vacancy being filled. Avoid viewing experience 
in a particular position as a requirement and instead look to the skills candidates have 
been able to develop in each job.88 Additionally, keep in mind that while the speed 
at which a candidate’s career has advanced may indicate talent, it may also reflect 
bias or other hurdles related to his or her gender, race, ethnicity, or other personal 
characteristics.89 

	 Avoid Placing Undue Weight on the Ranking of an Applicant’s Law School: A 
number of factors affect individuals’ access to and selection of educational institutions, 
including application coaching, test preparation, availability of scholarships, and 
proximity to family.90 As a result, graduation from certain law schools should not be 
seen as a prerequisite.  

	 Consider All Recommendations and Ratings: In surveys of nominating commissioners, 
participants have indicated that the highest-rated evaluation criteria include 
recommendations and ratings from other commissioners.91 To avoid favoritism for 
candidates with inside connections to commissioners, it’s vital that commissioners carefully 
review all recommendations and ratings. 

➌  Standardize Conversations with References:  Just as candidate interviews should 
be conducted off a list of set questions, so too should reference checks.92 Similarly, notes 
should be taken during reference checks. Commissioners should also standardize the process 
by which they report the results of their reference checks to the other commissioners so that 
all evaluators have access to the same information.93
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➍  Develop a Codified Procedure Laying Out Voting Rules:  Many commissioners 
find that deciding on a system of voting is a uniquely challenging aspect of their job.94 Clear 
rules for voting that are straightforward and equitable avoid manipulation or the undue 
influence of certain members of the commission.95 In states without set rules, guidance on 
voting can be found in the American Judicature Society’s Handbook for Judicial Nominating 
Commissioners. In all states, commissioners should collectively review the rules to foster 
understanding.96

60



BUILDING A DIVERSE BENCH • 17

daTa and reCord-KeepIng

The lack of available data about judicial candidates has been an obstacle to achieving judicial 
diversity. Recording information about candidates allows commissioners to discover whether 
they are both successfully recruiting diverse applicants and putting diverse candidates before 
the appointing authority. Active record-keeping will, therefore, help commissioners make 
data-based decisions about whether, and how, they want to modify their process.97 

Record-keeping can also protect judicial nominating commissioners against unfair criticisms 
that they did not nominate diverse candidates. Data can show, for example, that a commission 
put diverse candidates before the appointing authority and that the appointing authority failed 
to select them. 

Finally, active data collection will provide invaluable information about the background of the 
candidates who make it to the bench, helping to fill current data gaps.

best practices:

➊  Ask Applicants to Self-Identify Demographic Information in Their 
Applications:  Applicants should be asked to provide basic diversity information 
about themselves in their applications (and given the option to decline to provide this 
information). Commissioners may decide that they want this information to be collected 
for record-keeping purposes only and not be available to commissioners during the 
evaluation process.98 Collected information should include:99

•	 Race
•	 Ethnicity
•	 Gender identity 
•	 Sexual orientation
•	 Disability status 

➋  Publish Aggregate Diversity Data:  To protect the anonymity of candidates, data 
should only be released on an aggregate basis.100 The data should be made available to 
the public, as well as commissioners and the appointing authority. Released information 
should include the aggregate demographic make-up and professional experiences of: 

•	 All applicants
•	 Candidates who were given interviews
•	 Candidates whose references were contacted
•	 Candidates who were recommended to the appointing authority 
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➌  Review Data and Make Recommendations for Reform as Necessary: 
 After the vacancy has been filled, commissioners should review the applicant data and 
make recommendations to both the appointing authority and future commissioners for 
modifications, if necessary, in filling future vacancies.101 In addition to reviewing data, 
commissioners should reach out to successful and unsuccessful candidates about how they 
can improve the process.102
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ConClusIon

The recommendations provided in this manual are designed to assist nominating commissioners 
in building a more diverse judiciary. By making diversity a priority, actively recruiting diverse 
candidates, taking concrete steps to evaluate all candidates fairly, and designing a transparent 
process, commissioners will be able to foster a more inclusive and representative bench. 

Of course, each jurisdiction has its own needs and demands. The appendix provides 
resources that can assist in tailoring the best practices in this manual to each commission’s 
unique challenges. Included in the appendix are: (1) a select list of resources relied upon in 
developing the best practices listed herein; (2) links to resources providing information about 
the demographic composition of each state and organizations for outreach; and (3) a sample 
judicial vacancy description that can be modified for each opening.
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appendIx

Key resources 

1. Alliance for Justice, Broadening the Bench: Professional Diversity and 
Judicial Nominations (2016), available at http://www.afj.org/reports/professional-
diversity-report (analyzing the professional diversity of President Barack Obama’s federal 
judicial nominees).

2. Rachel Paine Caufield, Inside Merit Selection: A National Survey of Judicial 
Nominating Commissioners (2012), available at http://www.judicialselection.us/
uploads/documents/JNC_Survey_ReportFINAL3_92E04A2F04E65.pdf (surveying 
487 nominating commissioners from 30 states and the District of Columbia about the 
membership, rules, procedures, practices, and effectiveness of judicial nominating com-
missions).

3. Ctr. for Justice, Law and Soc’y at George Mason Univ., Improving Diversity 
on the State Courts: A Report From the Bench (2009), available at http://www.
justiceatstake.org/media/cms/DiversityReport2009_4F739E0E55910.pdf (recounting 
the experiences of successful minority judges and providing recommendations for im-
proving minority candidates’ access to judicial positions).

4. Edward M. Chen, The Judiciary, Diversity, and Justice for All, 91 Calif. L. Rev. 1109 
(2003) (publishing a talk by Judge Chen at the California Law Review’s annual banquet 
discussing the meaning and value of judicial diversity).

5. Harry T. Edwards, Race and the Judiciary, 20 Yale L. & Pol’y Rev. 325 (2002) (discuss-
ing the role of race in the judiciary and the value of diversity).

6. Marla N. Greenstein, Am. Judicature Soc’y, Handbook for Judicial Nomi-
nating Commissioners (2d ed. 2004), available at http://www.judicialselection.us/
uploads/documents/Handbook_for_Judicial_Nominating_Co_C46CEF0C61755.pdf 
(providing guidance to judicial nominating commissioners on every step of the selection 
process).

7. Sherrilyn A. Ifill, Racial Diversity on the Bench: Beyond Role Models and Public Confidence, 
57 Wash. & Lee L. Rev. 405 (2000) (asserting that the most important justification for 
judicial diversity is inclusion of a variety of voices and enrichment of decision-making).
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8. Lawyers’ Comm. for Civil Rights Under Law, Answering the Call for a More 
Diverse Judiciary: A Review of State Judicial Selection Models and Their 
Impact on Diversity (2005), available at https://www.opensocietyfoundations.
org/sites/default/files/answering_20050923.pdf (considering the impact of meth-
ods of judicial selection on diversity and providing recommendations for increas-
ing diversity, relying, in part, on testimony from a convening bringing together civ-
il rights organizations, minority bar associations, and judicial independence groups). 

9. K.O. Myers, Am. Judicature Soc’y, Merit Selection and Judicial Diversity Re-
visited (2014), available at http://cdm16501.contentdm.oclc.org/cdm/ref/collection/
judicial/id/408 (considering the impact judicial nominating commissioners have on ju-
dicial diversity in their states).

10. Malia Reddick, Michael J. Nelson & Rachel Paine Caufield, Am. Judicature 
Soc’y, Examining Diversity on State Courts: How Does the Judicial Selection 
Environment Advance––and Inhibit––Judicial Diversity? (2009), available at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2731012 (considering the effect 
that the method of judicial selection has on judicial diversity).

11. Standing Comm. on Judicial Independence, American Bar Ass’n, Standards on 
State Judicial Selection (2000), available at http://www.americanbar.org/content/
dam/aba/administrative/judicial_independence/reformat.authcheckdam.pdf (enumer-
ating ABA standards for state judges and the best methods to assess candidates’ qualifi-
cations).

12. Ciara Torres-Spelliscy, Monique Chase & Emma Greenman, Brennan Ctr. For 
Justice,  Improving Judicial Diversity (2d ed. 2010), available at https://www.bren-
nancenter.org/sites/default/files/legacy/Improving_Judicial_Diversity_2010.pdf (con-
sidering how effective judicial appointment states are at recruiting female and minority 
judges, and proposing best practices based, in part, on interviews with judicial nominat-
ing commissioners).

13. Sheryl J. Willert, Wash. State Minority and Justice Comm’n, Building a Di-
verse Court: A Guide to Recruitment and Retention (2d ed. 2010), available at 
http://www.courts.wa.gov/committee/pdf/Buidling%20a%20Diverse%20Court%20
RR%20Manual%202nd%20Ed.pdf (recommending ways courts in Washington state 
can increase judicial diversity).

14. James Andrew Wynn, Jr. & Eli Paul Mazur, Judicial Diversity: Where Independence and 
Accountability Meet, 67 Alb. L. Rev. 775 (2004) (arguing that diversity is essential to an 
impartial and representative judiciary).
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links to demographic and outreach resources

definition of diversity

State Demographics:

•	 United States Census Bureau, Annual Estimates of the Resident Population by 
Sex, Race, Hispanic Origin for the United States, States and Counties, https://
www.census.gov/popest/data/counties/asrh/2012/PEPSR6H.html

Lawyer Demographics: 

•	 Each state’s bar population: American Bar Association, National Lawyer Population 
by State, http://www.americanbar.org/content/dam/aba/administrative/market_
research/national-lawyer-population-by-state-2015.authcheckdam.pdf

•	 Nationwide lawyer demographic information: American Bar Association, Lawyer 
Demographics, http://www.americanbar.org/content/dam/aba/administrative/
market_research/lawyer-demographics-tables-2015.authcheckdam.pdf

Judge Demographics: 

•	 Gender information: National Association of Women Judges, http://www.nawj.
org/us_state_court_statistics_2016.asp

•	 Race and ethnicity information: National Center for State Courts, State Court 
Organization, http://www.ncsc.org/sco (updated in 2015 but incomplete); 
American Bar Association’s website, National Database on Judicial Diversity 
in State Courts, http://apps.americanbar.org/abanet/jd/display/national.cfm 
(complete but last updated in 2010)

vacancy description and dissemination

Minority and Women’s Bar Associations

	 National Bar Associations: 

•	 Hispanic National Bar Association: http://hnba.com; support@hnba.com; 202-
223-4777

•	 National Association of Women Lawyers:  http://www.nawl.org; nawl@nawl.org; 
312-988-6186

•	 National Asian Pacific American Bar Association: http://www.napaba.
org/?page=Careers (jobs can be posted directly through the website); 202-775-
9555

•	 National Bar Association: https://www.nationalbar.org; gina.ricard@nationalbar.
org; communications@nationalbar.org; 202-842-3900
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•	 National Black Law Students Association: http://nblsa.org; info@NBLSA.org; 
202-618-2572

•	 National Conference of Women’s Bar Associations: http://ncwba.org; info@
ncwba.org; 503-775-4396

•	 National LGBT Bar Association: http://lgbtbar.org; info@lgbtbar.org; 202-637-
7661

•	 National Native American Bar Association: http://www.nativeamericanbar.org; 
adminassistant@nativeamericanbar.org

•	 North American South Asian Law Students Association: https://nasalsa.org; 
northamericansalsa@gmail.com 

•	 Puerto Rican Bar Association: http://prbany.com; info@prba.net 

•	 South Asian Bar Association of North America: http://www.sabanorthamerica.
com; executivedirector@sabanorthamerica.com

	 State Bar Associations:

•	 Women’s bar associations: American Intellectual Property Law Association, 
http://www.aipla.org/committees/committee_pages/Women_in_IP_Law/Pages/
Womens-Bar-Associations---States.aspx

National and State Affinity Groups 

•	 The American Association for Justice: https://www.justice.org; hr@justice.org; 
202-965-3500

•	 National Association of Criminal Defense Lawyers: http://www.nacdl.org; assist@
nacdl.org (job posting should be attached as a pdf to the email); 202-872-8600

•	 National Association of Women Judges: http://www.nawj.org; mkomisar@nawj.
org; 202-392-0222

•	 National Center for State Courts: http://www.ncsc.org; lduncan@ncsc.org; 
knowledge@ncsc.org; 757-259-1830

•	 National Legal Aid and Defender Association: http://www.nlada100years.org; 
info@nlada.org; 202-452-0620

•	 The National Trial Lawyers: http://www.thenationaltriallawyers.org; 866-665-
2852

American Bar Association-Approved Law Schools

•	 American Bar Association, Official Guide to ABA-Approved Law Schools, 
https://www.americanbar.org/groups/legal_education/resources/aba_approved_
law_schools/official-guide-to-aba-approved-law-schools.html
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sample vacancy description

A word version of this document is available on the Brennan Center’s website.

The Nominating Commission is now soliciting applications to a fill a vacancy in the [court 
name] located in [city name]. The [court name] is a [court description, e.g. trial court 
of general jurisdiction handling both civil and criminal cases]. Each judge on the [court 
name] hears approximately [number] cases per year. The candidate appointed to fill this 
vacancy will serve a [number of years] year term. Should the selected judge wish to remain 
on the bench for an additional term, she must [reselection method, e.g. face a retention 
election] at the end of her initial term. [Indicate whether there is a mandatory retirement 
age]. The salary for this position will be [salary].

Applications will only be considered by candidates who submit all requested materials as listed 
on the application form, attached, and meet the following criteria: [fill-in]. Applications must 
be received by [month, day, year]. 

All applications should be submitted by email or mail to [name, email, mailing address]. Any 
questions about the application process should be directed to [name, phone number, email, 
mailing address].

Once all applications have been received, the Nominating Commission will schedule and 
conduct interviews, deliberate, vote on the judicial candidates, and submit its recommendations 
to the appointing authority. The entire process will be concluded by [date] with an expected 
judicial start date of [date].

The Nominating Commission will conduct interviews of [description of how interviewees will be 
selected, e.g. all candidates who meet the minimum qualifications]. Interviews will be [number 
of minutes] long and will be conducted by [description of who will conduct the interviews, 
e.g. the entire Nominating Commission], whose names are listed below. Each interview [will 
be/will not be] open to the public. After concluding all interviews, [description of who will 
evaluate applications, e.g. every member of the Nominating Commission] will evaluate each 
application. The evaluative criteria identified by the commission are as follows: [insert]. 

Deliberations about the applicants [will/will not be] open to the public. The Nominating 
Commission will then vote on which [insert number] candidates will be recommended to the 
[insert appointing authority]. The names of the Nominating Commission’s recommended 
candidates [will/will not be] made public. All applicants will be notified of the outcome of the 
application process in the following manner: [insert notification process].

Names of Commissioners: [list below] 

We are an equal opportunity employer. We value a diverse workforce and an inclusive culture. 
We encourage candidates of all gender identities, races, ethnicities, national origins, sexual 
orientations, parental statuses, physical abilities, religious affiliations or lack thereof, socio-
economic backgrounds, and geographic locations to apply.
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