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Appeal from Iowa District Court for Black Hawk County 
 
Facts: 
Scottize Brown was operating a vehicle at 12:25 a.m. in Waterloo when her driving caught the 
attention of a patrol officer. Ms. Brown had accelerated into a right turn on a yellow light and 
passed to the left of the vehicle in front of it. Ms. Brown then veered across the center line and 
the officer noticed that one of the two license plate lamps was not functioning. The officer ran 
a check on the license plate and discovered that the owner (not the driver) had a connection to 
gang activity. The officer then activated his emergency lights and siren, but Ms. Brown did not 
immediately react. She eventually pulled over. When the officer approached the vehicle, he 
smelled alcohol and saw an open can of beer in the center cup holder. Ms. Brown denied that 
the beer was hers. The officer discovered that Ms. Brown had a suspended driver’s license and 
transported her to the station where he conducted field sobriety tests. Ms. Brown showed signs 
of impairment on each. At a subsequent bench trial, she was found guilty of Operating While 
Intoxicated, Second Offense. Ms. Brown had sought to exclude evidence gained during the stop 
of her vehicle on the basis of an impermissible pretextual stop, in violation of Article I, Section 8 
of the Iowa Constitution. The Trial Court judge overruled this motion. 
 
Issues: 
Article I, Section 8 of the Iowa Constitution is almost identical to the Fourth Amendment to the 
United States Constitution and protects people from unreasonable searches and seizures. A 
traffic stop has been interpreted as a “seizure.” Are pretextual traffic stops permissible under 
the Iowa Constitution or might they be deemed as “unreasonable”? 
 
Discussion: 
The United States Supreme Court has ruled (Whren v. U.S., 1996) that pretextual traffic stops 
are reasonable when an officer has probable cause to believe that a traffic violation has 
occurred. The Appellant is asking the Iowa Supreme Court to look beyond this federal 
precedent to establish an Iowa standard. Complicating this situation further is the question of 
whether the race of a vehicle operator (Ms. Brown is African-American) factors into traffic 
stops? And, if so, are pretextual traffic stops merely a form of racial profiling? 
 
Arguments: 
Appellant (Scottize Brown): The appellant argues that the doctrine of incorporation (federal 
laws applied to the states) provides merely a minimum standard for states to follow. Quoting a 
2000 Iowa Supreme Court decision (State v Cline), the appellant points out that “there is no 
principle of law that requires this court to interpret the Iowa Constitution in line with the 
United States Constitution as long as our interpretation does not violate any provision of the 



federal constitution.” Although United States Supreme Court cases are entitled to respectful 
consideration, the Iowa Supreme Court engages in independent analysis of the content of our 
state’s search and seizure provisions when interpreting the Iowa Constitution. The appellant 
points out that other states (notably Delaware, New Mexico, and Washington) have ruled 
independently of the U.S. Supreme Court to create a different standard of review regarding 
pretextual traffic stops and racial profiling in traffic stops. The Appellant asks the Iowa Supreme 
Court to accept this alternative standard that shifts the burden to the State to justify its seizure 
protocol. The Appellant cites numerous research regarding racial profiling as it applies to Iowa. 
The appellant is supported in its argument with Amicus (Friend of the Court) briefs from the 
ACLU, NAACP, and LULAC. 
 
Appellee (State of Iowa): The search and seizure provision of the Iowa Constitution requires 
only that an officer has an objectively reasonable basis to conduct a traffic stop. This objective 
standard follows the United States Supreme Court, Iowa case law involving pretextual 
government action under the Iowa Constitution, and the reasoning of other state courts on this 
issue. The U.S Supreme Court in Whren held that an objective standard is appropriate to assess 
if a traffic stop is reasonable. That is, a traffic stop is reasonable under the Fourth Amendment 
when the driver violates a traffic law, even when an office has an additional subjective motive 
for the stop. The Iowa Supreme Court has also recognized under the Iowa Constitution that an 
officer’s additional subjective motive does not negate an otherwise valid government action. 
The appellee points out that other state courts that have departed from the U.S. Supreme 
Court ruling have constitutional language different from the Iowa Constitution. The appellee 
also finds that the research used by appellant to justify further review by the Court to be 
flawed. In sum, because the officer’s subjective motives are irrelevant under Iowa law and 
there is no persuasive reason to depart from existing Iowa case law, the officer’s stop of Ms. 
Brown and her subsequent arrest were valid. The appellant is supported in its argument with an 
Amicus (Friend of the Court) brief from the Iowa County Attorneys Association. 


