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Appeal from Iowa District Court for Johnson County 
 

Facts: 
Juan Daniel Salcedo and a passenger were driving east through Johnson County, Iowa on Interstate 80 at 9 p.m. 
on November 2, 2017. The rental vehicle was travelling in the left-hand lane at a speed of approximately 60 
mph. (The speed limit on this stretch of interstate varies between 70 mph and 65 mph.) There was no 
substantial traffic on this stretch of highway nor was weather a factor. A Johnson County Sheriff’s vehicle 
encountered the car, followed for 3 miles, and pulled it over. Deputy O’Hare indicated that the vehicle was in 
violation of Iowa Code 321.297(2) requiring slower moving vehicles drive in the right lane of a highway. While 
following the vehicle, the Deputy requested that the vehicle’s plates be run by dispatch. He found that the 
vehicle was a rental from California. Once he pulled the vehicle over, he requested documentation from Mr. 
Salcedo. The vehicle was rented in a different name (Salcedo’s girlfriend, who was not present in the vehicle). 
Deputy O’Hare noticed that luggage was piled in the backseat, rather than in the trunk and that the 2 men had 3 
cellphones in plain sight. Further questioning of Salcedo revealed that he and his companion had recently visited 
Florida to visit a friend and then flown to California to visit Salcedo’s girlfriend and were now driving back to 
New York. All of this raised suspicion. The week prior to this stop, Deputy O’Hare had completed enhanced 
training for drug trafficking and interdiction and recalled similarities between this stop and characteristic 
patterns discussed in that training, namely a rental vehicle from California – a common point of entry for illegal 
drugs into the U.S.; driven by someone other than the person on the rental agreement; with luggage and 
personal belongings in the backseat rather than the trunk. During the discussion that followed, Deputy O’Hare 
questioned Mr. Salcedo about his actions. The Deputy at one point jokingly asked if Salcedo and his passenger 
were transporting weapons of mass destruction; to which Salcedo denied and said that the Deputy could “do 
what you need to do.” The Deputy further inquired whether the vehicle contained any illegal substances – 
specifically marijuana, heroin, methamphetamines, or a large amount of cash. Again, Salcedo replied in the 
negative and reiterated, “do what you need to do.” Taking Salcedo’s comment as a consent to search the 
vehicle, Deputy O’Hare discovered a large quantity of marijuana (later measured at 82 pounds) in the trunk of 
the vehicle. Mr. Salcedo and the passenger were arrested for possession of marijuana with intent to deliver. At 
no time did the Deputy attempt to undergo the issuance of a traffic citation or traffic warning for the original 
intent of the stop.  In April 2018, Salcedo’s attorney moved to suppress the evidence seized sought to have the 
marijuana supply excluded on the basis of unreasonable search and seizure. The Trial Judge denied the motion, 
but in August 2018 granted an application for discretionary review by the Iowa Supreme Court.  
 

Issues: 
Article I, Section 8 of the Iowa Constitution is almost identical to the Fourth Amendment to the United States 
Constitution and protects people from unreasonable searches and seizures. Are vehicle searches unrelated to 
the original purpose of a traffic stop permissible under the Iowa Constitution or might they be deemed as 
“unreasonable”? Further, must drivers of vehicles be informed of their right to refuse consent to search? 
 

Arguments: 
Appellant (Juan Daniel Salcedo): Appellant makes 3 general arguments: 1) the search of the vehicle was 
impermissible since it was unrelated to the original purpose of the stop; 2) Salcedo was not adequately advised 
of his right to refuse to consent to a search of his vehicle; and 3) the Iowa Code statute is overly vague. 
 



The Iowa Constitution has a strong emphasis on individual rights and limits on government authority. Iowa 
courts have long been concerned about giving police unbridled discretion to rummage at will among a person’s 
private effects. Courts have ruled that once a lawful traffic stop is made, an officer may conduct an investigation 
reasonably related to the circumstances which justified the interference in the first place. A traffic stop, by its 
nature, is intended to be limited in scope and duration. In this instance, once a check of the vehicle registration 
and the production of a valid driver’s license was satisfied, the traffic stop should have ended. If a police officer 
seeks to pursue investigation outside the scope of the traffic stop, the officer must possess reasonable 
suspicion. It was improper for the deputy to delay Salcedo and to ask questions unrelated to the purpose of the 
initial stop without reasonable suspicion of other criminal activity.  Because he lacked reasonable suspicion, the 
Court should find that the deputy violated Salcedo’s state constitutional rights. Therefore, evidence resulting 
from the search must be suppressed. 
 

Further, Iowa Courts have found warrantless searches valid only if consent is given voluntarily. However, 
consent cannot be voluntary without the individual knowing that he or she has a right to refuse to consent to a 
search.  The deputy never advised Salcedo that he could refuse consent without retaliation. The Court should 
adopt a bright line standard that valid consent must be knowing and voluntary – which requires law 
enforcement to advise individuals of their right to decline consent to search. 
 

Finally, appellant argues that Iowa Code Section 321.297(2) is so vague that it does not give ordinary persons fair 
notice that certain conduct is prohibited. The Code Section requires that vehicles proceeding at less than the 
normal speed of traffic and under normal circumstances keep to the right of a roadway except to overtake and 
pass another vehicle or when preparing for a left turn. This leaves open to wide interpretation exactly what 
constitutes “normal” on a sparsely travelled stretch of Interstate on a November night. This vagueness allows 
the exercise of power in an arbitrary and discriminatory fashion. 
 
Appellee (State of Iowa): The State of Iowa rejects all claims by the appellant. When conducting a traffic stop, 
officers may conduct certain unrelated checks. If an officer suspects or comes across evidence of another 
unlawful activity, that officer has an obligation to investigate further. Deputy O’Hare made specific observations 
when talking with Salcedo at the outset of the traffic stop that gave rise to reasonable suspicion that he was 
transporting contraband in his vehicle. Deputy O’Hare had a heightened awareness of drug trafficking having 
just completed a refresher course. Using this expert training, he was able to make an assessment of the vehicle, 
the driver and passenger in question and come away with a reasonable suspicion of illegal activity. Further, 
there is no evidence of threats, intimidation or coercion in the request to search the vehicle. Audio and video 
tape of the stop do not indicate raised voices or any type of show of force. Permission was asked for and 
permission was given. Perhaps a more vexing issue is why Salcedo and his passenger, having knowledge of the 
very large quantity of marijuana in the trunk of the vehicle, would so readily consent to a search? Neither driver 
nor passenger objected. Neither asked whether they had a right to refuse. Neither sought clarification for the 
request to search.  Finally, Salcedo’s argument for the vagueness of the Iowa Code section is unconvincing. It is 
normally understood than when travelling below the posted speed, a vehicle should be in the right-hand lane. 
Any vagueness stems from the Legislature’s unwillingness to specify exact speeds or speed differentials as 
unduly complicated and burdensome. It is a reasonable expectation and requirement that slower moving traffic 
proceed in the right-hand lane. In sum, Deputy O’Hare was within his authority to conduct a traffic stop. Once 
the vehicle was pulled over, he was within his authority to make inquiries about the driver, the vehicle and the 
vehicle’s contents. Having raised suspicion, the deputy was also on solid ground to request to search – a request 
that was freely granted. 


