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Appeal from Iowa District Court for Polk County 
 
Facts: 
Jesse Vroegh is a former employee of the Iowa Department of Corrections (IDOC) who worked as a 
Registered Nurse at the Iowa Correctional Institution for Women (ICIW) from approximately July 2009 to 
December 2016. Vroegh is a transgender male, who was assigned the female gender at birth but 
identifies as male. In June 2015, Vroegh requested to start using the male restroom and locker room at 
work. Once the Warden of the institution was alerted, she did not permit Vroegh to use the male 
facilities. Instead, the ICIW created a separate unisex bathroom that could also be used as a changing 
room for Vroegh. This separate bathroom did include a locker and chair, but not a shower. Moreover, 
during his employment with IDOC, Vroegh received health insurance benefits as part of the State 
employee insurance plan. In the fall of 2015, Vroegh sought to get pre-approved for a mastectomy as 
the next step in his gender transition process. The insurance company informed Vroegh that gender 
reassignment surgery was not covered under the plan and his pre-approval was denied. In 2017, Vroegh 
filed a lawsuit against the IDOC and the insurance company contending that their actions constitute 
direct evidence of sex and gender identity discrimination in violation of the Iowa Civil Rights Act. In 
February 2019, a jury found in favor of Vroegh’s sex discrimination and gender identity discrimination 
claims against the State and awarded Vroegh $120,000 in emotional distress damages. 
 
Questions before the Court: 
The Iowa Supreme Court will consider the following questions on procedure submitted by the parties 
involved in the case: 
 

1) Did the Jury Instructions issued by the Trial Court misstate the law resulting in prejudice to the 
Defendants (Iowa Dept. of Corrections, et al.)? 

 
2) Did the Trial Court improperly exclude relevant and compelling evidence? 

 
3) Did the Trial Court err in describing the events included in the lawsuit as “sex discrimination”? 

 
4) Does offering a health insurance plan to state workers that includes a list of non-covered 

procedures evidence of wage discrimination? 
 

5) Did the Trial Court improperly dismiss claims by Plaintiff against the insurance company? 
 
Discussion: 
The State (Appellant) claims that the Trial Court made a series of errors which impacted the jury’s 
deliberation and decision to award the Plaintiff (Vroegh/Appellee) monetary damages. The Appellee 
makes a counterclaim that the court improperly dismissed the insurance company from the original 
lawsuit. Each of these questions are put before the Iowa Supreme Court for their procedural review. 
  



Specifically, the State had asked for a jury instruction that outlines the “business judgment rule” – 
essentially saying that although a decision by an employer may seem harsh, it is not necessarily issued in 
a discriminatory manner. In this case, the cost of the gender reassignment surgery was the motivating 
factor behind its’ insurance exclusion, not as an intention to discriminate against those who seek that 
medical procedure. The State further asked for an instruction to jurors that outlined a difference 
between a “motivating decision” and a “same decision.” In essence informing jurors that if the end 
result of the process is the same (denial of benefits) regardless of any discriminatory reason, then they 
need only consider that result and not any underlying motivation. 
 
Beyond the jury instructions, the State further claims that the Trial Court improperly refused to allow 
certain testimony about the Plaintiff’s character and motivation for the lawsuit. (The Trial Court found 
that the information about Vroegh’s character was unduly prejudicial and irrelevant to the case at 
hand.) The State also challenges the standard by which the Trial Court classified the case. Appellant 
maintains that there is a difference between “sex” and “gender” and that by categorizing the case as 
“sex discrimination” it resulted in an unfair standard of review. 
 
Finally, the State takes issue with the consideration of those areas and procedures NOT covered by 
insurance to be evidence of wage discrimination. Employees are offered an insurance package by 
employers. The packages are chosen based on cost, coverage and amount of deductibles assigned to 
individual employees. In any given plan, there will be a number of excluded procedures (dental, 
optometry, certain drugs or medications, etc.). While medical coverage is considered part of an 
employee’s compensation package, there is typically not an algorithm that compares how much value 
one employee receives compared to another. In any given year, some employees may require more 
benefits. The State argues here that the exclusion of gender reassignment surgery (along with other 
unrelated procedures) does not result in less compensation or wage discrimination.  
 
The Appellee (Vroegh) counters each of these claims by the State maintaining that the Trial Court acted 
correctly in each of the rulings above, but also challenges the Trial Court’s decision to exclude the 
insurance company from the lawsuit. The Trial Court determined that the insurance company acts only 
as a third-party administrator of the health care plan chosen by the employer and not in the same role 
of the employer itself. Vroegh contends that the insurance company designs and administers plans for 
employers to meet specific health needs. While the overall cost of the plan may be a factor, the decision 
to exclude necessary gender-affirming surgery discriminates against a protected class of people. 
 
The State seeks Supreme Court review; that the case be remanded to the Trial Court; and that a new 
trial be held using newly clarified procedures about what information the jury should receive. Vroegh 
seeks affirmation of the jury decision but also asks that the insurance company be restored as a party in 
the lawsuit and that a separate trial be scheduled to seek additional damages. 


