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POTTERFIELD, P.J. 

 Nicholas Ford appeals from his conviction and sentence for driving while 

barred as a habitual offender.  He argues he was provided ineffective assistance 

of counsel when counsel allowed him to plead guilty to a charge without a factual 

basis in the record.  We affirm, finding a factual basis existed for Ford’s 

conviction. 

 Ford was charged by trial information with two counts of driving while 

barred as a habitual offender based on two separate offense dates.  He entered 

a guilty plea on December 19, 2012.  The plea proceeding was reported, and the 

judge failed to make an explicit record regarding what evidence supported Ford’s 

status as a habitual offender at the time of the offense.  The minutes of 

testimony, however, disclosed a department of transportation officer would testify 

that Ford’s privileges of operating a motor vehicle were barred as a habitual 

offender on the date of the offenses. 

 We review ineffective-assistance-of-counsel claims de novo.  State v. 

Finney, 834 N.W.2d 46, 49 (Iowa 2013).1  While we normally preserve 

ineffective-assistance claims for postconviction proceedings, we will address the 

claim where the record is sufficient on appeal.  Id. 

 Ford argues “the record of the plea proceedings do not reflect any direct 

reliance on the minutes;” however, that is not what is required. 

                                            
1 Finney was decided after Ford entered his guilty plea in this case.  834 N.W.2d at 46.  
In Finney, our supreme court examined our history of factual-basis attacks on guilty 
pleas and clarified the law as set forth in this opinion.  Id. at 51–61.  Ford makes no 
argument that Finney is not retroactive; we apply Finney’s clarification of our old law 
concerning factual basis in guilty pleas here.  See Perez v. State, 816 N.W.2d 354, 358 
(Iowa 2012) (defining new versus old rules for retroactive application purposes). 
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 On a claim that a plea bargain is invalid because of a lack of 
accuracy on the factual-basis issue, the entire record before the 
district court may be examined. . . .  Recourse to the entire record 
is appropriate because, unlike a claim of due process 
involuntariness, the relevant inquiry for purposes of determining the 
Sixth Amendment claim presented by Finney does not involve an 
examination of his subjective state of mind at the time the trial court 
accepted the plea, but instead involves an examination of whether 
counsel performed poorly by allowing Finney to plead guilty to a 
crime for which there was no objective factual basis in the record. 
The failure of the district court in this case to explain on the record 
the evidence supporting his finding of a factual basis is thus an 
omission unrelated to the substantive claim being made. 
 

Id. at 62.  The minutes of testimony showed a department of transportation 

officer was prepared to testify that Ford’s license was barred as a habitual 

offender at the time of the offense.  “Our cases do not require that the district 

court have before it evidence that the crime was committed beyond a reasonable 

doubt, but only that there be a factual basis to support the charge.”  Id.  The 

minutes of testimony provide a factual basis to support Ford’s guilty plea to two 

counts of operating a motor vehicle while barred as a habitual offender.  See id. 

 AFFIRMED. 

 

 


