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MAHAN, Senior Judge. 

 The State charged Melvin Lucier with three counts of sexual abuse in the 

second degree (Counts I, II, and III) and one count of sexual abuse in the third 

degree (Count IV).  Lucier filed a motion to sever Counts I, II, and III from Count 

IV.  He also filed a written waiver of jury trial.  At a hearing on the motions, the 

following colloquy took place: 

COURT: Then let’s deal with the waiver of jury trial.  Mr. 
Motto, you indicated to me that Mr. Lucier at this point wishes to 
waive jury trial for trial set for November 4th, is that correct?  
 MR. MOTTO: That’s correct, Your Honor.  On November 
2nd, I believe, but Counts I, II, and III only.  
 COURT: All right.  Is that correct, Mr. Lucier?  
 DEFENDANT: Yes, Your Honor.  
 

The district court granted Lucier’s motions; Counts I, II, and III were severed and 

tried to the bench, and Count IV was tried to a jury.  Lucier was convicted on all 

counts. 

 On appeal, Lucier contends his due process rights were violated because 

Count IV was severed and “tr[ied] to a jury after [he] waived his right to a jury 

trial.”  Because Lucier requested the court waive jury trial for “Counts I, II, and III 

only,” his claim is unpersuasive.  The court merely proceeded as Lucier 

requested.  In any event, Lucier did not preserve error on this issue; at no time 

did Lucier alert the court he did not wish for Count IV to be tried to a jury.  “It is a 

fundamental doctrine of appellate review that issues must ordinarily be both 

raised and decided by the district court before we will decide them on appeal.”  

Lamasters v. State, 821 N.W.2d 856, 862 (Iowa 2012) (quoting Meier v. 

Senecaut, 641 N.W.2d 532, 537 (Iowa 2002)).   
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 Lucier further claims his due process rights were violated “when a juror 

was excused and replaced by an alternate juror who was informed from the 

outset of the proceedings that he was an alternate juror.”  Again, because this 

issue was not raised below, we will not consider it on appeal.  See id.  We affirm 

Lucier’s judgment and sentence for sexual abuse in the third degree. 

 AFFIRMED. 


