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PER CURIAM 

 Kennith and Angelina are the parents of Taylor, born in November 2002, 

and Joshua, born in February 2005.  Both parents have a history of substance 

abuse.  The children were removed from the parents’ care in April 2005 due to 

reports that Kennith was involved in drug dealing.  Also, the condition of the 

home was unsafe, with hazardous items present within the reach of the children.  

The children were placed in foster care. 

 The children were adjudicated to be in need of assistance (CINA) under 

Iowa Code sections 232.2(6)(b) (2005) (parent is imminently likely to neglect 

child), (c)(2) (child is likely to suffer harm due to parent’s failure to supervise), 

and (n) (parent’s drug abuse results in child not receiving adequate care).  The 

parents were ordered to provide drug tests and participate in in-home services. 

 Kennith had a substance abuse evaluation, which recommended relapse 

prevention classes.  In June 2005, Kennith was charged with domestic abuse 

assault against Angelina.  Kennith had no further participation in services after 

his arrest on those charges.  Kennith was subsequently charged with possession 

of a controlled substance with intent to deliver.  In October 2005, Kennith was 

sentenced to a term of imprisonment not to exceed ten years on the drug charge. 

 The State filed a petition seeking termination of the parents’ rights in 

November 2005.  The juvenile court terminated Kennith’s rights pursuant to 

sections 232.116(1)(d) (child CINA for neglect, circumstances continue despite 

the receipt of services) and (h) (child is three or younger, CINA removed for at 

least six months, and cannot be safely returned home).  The juvenile court also 



 3

terminated the mother’s parental rights. 1  The court noted, “Regrettably neither 

of these parents is available to resume care and custody of these children.”  

Kennith appeals the termination of his parental rights. 

 II. Standard of Review 

 The scope of review in termination cases is de novo.  In re R.E.K.F., 698 

N.W.2d 147, 149 (Iowa 2005).  The grounds for termination must be proven by 

clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  

Our primary concern is the best interest of the children.  In re J.L.W., 570 N.W.2d 

778, 780 (Iowa Ct. App. 1997). 

 III. Sufficiency of the Evidence 

 Kennith contends there is insufficient evidence in the record to support 

termination of his parental rights.  On our de novo review of the record, we find 

clear and convincing evidence in the record to support the termination of 

Kennith’s parental rights.  Kennith is in prison on drug charges and it is clear the 

children cannot be returned to him at the present time.  Additionally, Kennith had 

just started treatment for substance abuse before he was arrested.  He had not 

addressed the issue of domestic abuse.  The children could not have been safely 

returned to Kennith’s care at the time of the termination hearing.  We find 

Kennith’s parental rights were properly terminated under section 232.116(1)(h).  

For this reason we do not need to address the other ground cited by the juvenile 

court.  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999). 

 

                                            
1   Angelina’s parental rights were terminated under sections 232.116(1)(d), (e), and (h).  
She has not appealed. 
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 IV. Best Interests 

 Kennith claims termination of his parental rights is not in the children’s 

best interests.  It is unknown when Kennith will be released from prison.  Even 

when released, he has many issues to work on before he could adequately care 

for the children.  The children need stability and they should not be required to 

wait longer for Kennith to be able to parent them.  See In re C.K., 558 N.W.2d 

170, 175 (Iowa 1997) (“[P]atience with parents can soon translate into intolerable 

hardship for their children.”).  We conclude termination was in the children’s best 

interests. 

 We affirm the decision of the juvenile court. 

 AFFIRMED. 

 


