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Judge.

Nicholas Allen Appleby appeals from the judgment and sentence entered

on his conviction for willful injury causing bodily injury. AFFIRMED.
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VOGEL, P.J.

Nicholas Allen Appleby appeals from the judgment and sentence
entered on his conviction for willful injury causing bodily injury in violation of lowa
Code section 708.4(2) (2005), asserting ineffective assistance of counsel.

At the plea proceeding, defense counsel made a record that Appleby
would plead guilty in exchange for the State’s recommendation of a five-year
suspended sentence and placement at the Gary Hinzman Center. Prior to
sentencing, Appleby violated terms of a preexisting probation. At sentencing, the
State concurred with the presentence investigation report which recommended
incarceration. While defense counsel advocated a suspended sentence, she did
not object to the State’s changed position.

It is apparent that this court lacks information upon which to evaluate
defense counsel’'s performance. We therefore affirm Appleby’s conviction and
preserve his ineffectiveness claim for possible postconviction relief application.
See lowa Code § 814.7(3).

AFFIRMED.



